
 

CAPE PATERSON 
 

 

 

 

 

 

 

 
 

AN ENVIRONMENT  

UNDER THREAT 
 

 

Cape Paterson Residents and Ratepayers Association Feb 2020  



Page 2 of 47 
 

Contents 

1. Introduction .................................................................................................................................... 3 

2. Reducing the town boundary: ........................................................................................................ 3 

3. Environment –regional context. ..................................................................................................... 4 

Bunurong Marine Park and Coastal Reserve ..................................................................................... 4 
Coastal foreshore reserve .................................................................................................................. 4 
Biodiversity implications .................................................................................................................... 5 
Increased environmental threat from pet ownership in coastal towns ............................................ 6 
Environment –Yallock-Bulluk Marine and Coastal Park..................................................................... 6 
Conservation Priorities for Victoria’s Natural Heritage ..................................................................... 7 
Coastal development ......................................................................................................................... 7 

4. Existing Strategic Planning Framework ........................................................................................... 7 

Gippsland Regional Growth Plan 2014 .............................................................................................. 7 
Bass Coast Strategic Coastal Planning Framework ............................................................................ 8 
Distinctive Areas and Landscape (DAL) .............................................................................................. 9 

5. Additional pressure on existing village and infrastructure ........................................................... 10 

Rural Land Use Strategy ................................................................................................................... 10 
Development pressures western town boundary of Cape Paterson .............................................. 11 
Transport and Climate Change – a low carbon economy ................................................................ 11 

6. Cape Paterson- a strong sense of community .............................................................................. 11 

CPRRA Community Survey on Views on Residential Development ................................................. 11 
Township Character Study - Hansen Partnership April 2019 .......................................................... 12 

7. Development Plan Overlay ........................................................................................................... 13 

Need for reduction .......................................................................................................................... 13 
Schedule 26 to clause 43.04 development plan overlay ................................................................. 14 

8. Bass Coast Planning Scheme ......................................................................................................... 14 

State Planning Policy Framework: ................................................................................................... 14 

9. Conclusion ..................................................................................................................................... 36 

10. Responses to site and Technical assessments .............................................................................. 36 

Response to drainage strategy ........................................................................................................ 37 
Response to Ecological Assessment external drainage works......................................................... 39 
Response to Heritage Report and Letter. ........................................................................................ 41 
Response to traffic management report ......................................................................................... 42 
Response to ecology and biodiversity assessment and native vegetation ..................................... 47 

APPENDIX:  Community survey on northern development 2017 
 



Page 3 of 47 
 

1. Introduction 
For ten years the Cape Paterson community has been waiting for an opportunity to reduce the “over-
extended” town boundary of Cape Paterson (Victorian Premier 2018). Despite ongoing community 
and councillor requests no further strategic work to review the town boundaries has been done since 
that time.  Amendment C136 provides the first (and perhaps last) chance for the community to have 
their voice heard and for good strategic planning to prevail.    

Many things have changed in the Strategic Planning Landscape since the Strategic Framework Plan 
was first adopted by Council on. Even back then Council requested that the department and Minister 
should “Review the amount of land to be included in the town boundary to the north. “(BCSC 
Minutes 15/12/2010). That review has still never occurred.   

Prior to this request an Independent Planning Panel drew attention to Council’s contradictory 
approach to Cape Paterson, commenting: “The extent of the proposed new areas represents about a 
200 per cent increase in the area of the existing settlement. …(T)his does not appear to be consistent 
with Cape Paterson’s designation in the Victorian Coastal Strategy 2008 and the MSS as a settlement 
with ‘low spatial growth capacity’”. (Panel report April 2010) 

Despite Council and DPCD concern about the amount of land proposed within the Northern town no 
action was taken. The Panel recommended that that “given the above evaluation of the land to the 
west, it would be inappropriate to adopt both extension areas, and would represent a significant 
oversupply in the planning period.” Rather than adopt the recommendation of the Planning Panel, the 
Planning Minister at the time, Matthew Guy, instead chose to issue a Ministerial Amendment C119 in 
May 2011 which extended the western town boundary as well as adopting the “over-extended” 
Northern town boundary.  

In 2019 the Victorian Government, fulfilling a 2018 election promise, declared all of the Bass Coast 
shire to be a Distinctive Area and Landscape under the Planning and Environment Act (1987). It is 
hoped that the Statement of Planning Policy, yet to be developed, will also provide a similar 
opportunity for the community to be heard, and for the Northern town boundary to finally be reviewed 
and reduced in size.   

The Planning Minister, Richard Wynne and local State Member, Jordan Crugnale have assured the 
Cape Paterson community that the C136 “amendment process is overarched by the Bass Coast DAL 
project and any decisions will be made through this lens.” and that “All aspects including the town 
boundary will be considered in this process”  

2. Reducing the town boundary:  
There is strong strategic justification for a reduction in the town boundary for Cape Paterson along 
with a reduction in the Development Plan overlay.  

Most members of the Cape Paterson community, as detailed in a survey (2017) would prefer that there 
is NO NEW DEVELOPMENT in Cape Paterson and that the northern town boundary should be 
pulled back to Seaward drive and become a “protected” town boundary under the DAL.  

The adopted position of the CPRRA, both back in 2009 and now is that a small amount of managed 
land release (maximum 100 lots) will avoid overpricing of existing lots, allow for some development 
to occur, and contribute to the mandatory 15-year land supply across the Bass Coast Shire. When 
combined with the 245 lots available within Cape Paterson this will provide for 345 new housing lots- 
a 34.5% increase in the size of the existing township -more than adequate for Cape Paterson’s 
contribution to short and long term land supply in Bass Coast given the large amounts of designated 
land supply (4,500 lots) in Wonthaggi- a designated high growth area.  
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3. Environment –regional context.  
Bunurong Marine Park and Coastal Reserve  
 

 

 

The Bunurong Marine Park is a protected marine national park located off the coast of Cape Paterson 
in the South Gippsland region of Victoria, Australia. The 2,100-hectare marine national park is 
located about 6 kilometres southwest of Inverloch and about 5 kilometres off the coastline. Bunurong 
Marine National Park features extensive intertidal rock platforms and subtidal rocky reefs which 
extend several kilometres from shore, but which are in relatively shallow water. Marine flora and 
fauna are abundant and diverse, and a number of species have only been recorded from this area or 
reach their eastern distributional limits within the park. It is one of only three Marine National Parks 
in the Central Victoria Marine Bioregion. 

Coastal foreshore reserve  
The Coastal foreshore reserve is home to many indigenous flora and fauna, as identified by studies 
over the years. It now forms part of the Yallock Bulluk Marine and Coastal Park.  

Threats to this fragile environment from overdevelopment and a large increase in visitor numbers 
have already been identified.  
“the number of people living along the coast is increasing in areas that are within two hours’ drive of 
Melbourne……Consequently, where populations are higher and access to the coastline is available, 
pressures on the environment and resources are increasing. A key characteristic of most coastal 
settlements is the relatively high proportion of holiday homes, with non-residents and changes in 
levels of habitation between week days and weekends, and during summer time or school holidays. A 
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total of 36,800 unoccupied dwellings were counted in Victorian coastal towns and cities (excluding 
Melbourne and Geelong) by the 2016 census representing an average winter vacancy rate of around 
37 per cent. The former Victorian Coastal Council and DSE’s commissioned Coastal Spaces 
Landscape Assessment Study (2006) also provides a framework for managing impacts on significant 
landscapes (figure 4.14). DELWP is currently reviewing the implementation and effectiveness of these 
planning instruments in parallel with the Great Ocean Road Action Plan and establishing the 
Distinctive Areas and Landscapes for the Bass Coast, Bellarine Peninsula and Surf Coast” 
http://www.veac.vic.gov.au/documents/VEAC_CoastalRsAssessment_DraftReport2019-LR-.pdf 
 
“However, as coastal settlements become more developed there may be increased pressure to move 
township boundaries and increase availability of visitor facilities which may have effects on coastal 
landscapes and scenic values. There are significant planning challenges. Balancing the pressures of 
population growth with the local social and environmental values that make coastal settlements 
attractive is a challenging task for state and local government. 
Where there is a large difference between resident and peak populations, stress can be placed on 
local services and facilities, many of which are funded by local authorities or staffed by volunteers. 
Increased population may affect the health of the marine and coastal environment. Direct 
environmental impacts include habitat loss and degradation, introduction of invasive and pest 
species, and higher levels of pollutants (e.g. litter, stormwater runoff, wastewater discharges) 
discussed in section 5.4. These impacts are generally greatest in the most popular areas and locations 
within easy access from Melbourne” 
http://www.veac.vic.gov.au/documents/VEAC_CoastalRsAssessment_DraftReport2019-LR-.pdf 
 
Biodiversity implications 
CPRRA believe the Biodiversity (Flora and Fauna) Assessments undertaken by the proponent may 
not have quantified the potential impacts of the proposed subdivision on flora and fauna values within 
the study area. 
 
Any additional flora and/or fauna surveys listed in the DPO Schedule should be completed before any 
rezoning occurs so that the results can be reviewed and tested as part of the Planning Panel review 
process. i.e. targeted surveys for significant flora and fauna species. This will enable panel presenters 
to review and quantify the potential impacts of the proposed subdivision on EPBC and FFG listed 
flora and fauna species within the study area. 
The results of these identified additional surveys should have been published as part of the Exhibition 
Process for C136 and should definitely be available at the Panel hearing.  
 
All native vegetation should be retained within the study area to:  

• protect identified and unidentified flora and fauna values; 
• enhance the biodiversity corridor between native vegetation on the study area and the 

Cape Paterson Nature Conservation Reserve, the Pea Creek corridor and the Cape 
Paterson Foreshore Reserve; 

• provide adequate buffer zones between groups of dwelling lots and flora and drainage 
reserves; 

• maintaining a strong connection between the township and the coastline and bushland; 
• Existing vegetation should be supplemented with appropriate local native species to 

extend and protect flora and fauna habitat,  
• provide and protect wildlife corridors including in the marine environment 
• provide more public open space and  
• minimise the need for offsets. 

Ecological Assessments carried out along the drainage lines may not have been adequate to identify 
the ecological values in relation to potential habitat for species and ecological communities listed 
under the Environment Protection Act 1999 (EPBC Act) and Flora and Fauna Guarantee Act (FFG 
Act) within the study area for this assessment. In addition, the Ecological Assessments carried out 

http://www.veac.vic.gov.au/documents/VEAC_CoastalRsAssessment_DraftReport2019-LR-.pdf
http://www.veac.vic.gov.au/documents/VEAC_CoastalRsAssessment_DraftReport2019-LR-.pdf
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along the outfall sites, drainage lines may not have been adequate to identify potential impacts on 
EPBC and FFG listed species, vegetation communities and aquatic habitats. 
Increased environmental threat from pet ownership in townships adjoining coastal 
reserves and beaches 
There is a trend for increasing Pet Ownership (2.8% from 2013-2016). This is generally 
higher for an older age demographic such as exists in Cape Paterson. This is already placing 
unsustainable pressure on local beach nesting birds such as the Hooded Plover. (see separate 
submission from Birdlife Australia) The Ecovillage development was originally planned to 
be dog and cat free but now allows dogs. They have provided an off-leash dog run but many 
dog owners prefer to take their dogs to the beach.  

 
“Dogs, particularly when off lead, disturb beach-
nesting birds such as hooded plovers leading to egg 
and chick abandonment, nest predation, and 
ultimately breeding failure” 
199. Weston, M.A. and Elgar, M.A. (2005) Disturbance to brood-
rearing hooded plover Thinornis rubicollis: responses and 
consequences. Bird Conservation International 15: 193-209. 
 
With 200 dwellings yet to be built at the 
Ecovillage (within easy walking distance of 
beaches) the threat to beach nesting birds is 

already set to increase. When considered community wide a household penetration of dog 
ownership 38-45% the number of dogs in Cape Paterson (and on beaches) will increase from 
450 in peak season to 540 before any additional rezoning. Adding 1000 new houses will 
increase this by an additional 450 dogs (total 990) over the summer period (Nesting time for 
Hooded Plovers). Bass Coast Local Laws Officers are already unable to deal with the current 
volume of off-lead dogs in designated on-lead areas. How will they deal such a large 
increase-and, more importantly, how will the endangered Hooded Plovers?   
https://animalmedicinesaustralia.org.au/wp-content/uploads/2016/12/AMA_Pet-Ownership-in-
Australia-2016-Report_sml.pdf 
 
Environment –Yallock-Bulluk Marine and Coastal Park 

In a speech introducing the legislation for this park, 
local MLA Member, Jordan Crugnale, said “This park 
is suitably named the Yallock-Bulluk Marine and 
Coastal Park. The name was chosen by the Bunurong 
Land Council Aboriginal Corporation. The name itself 
reflects the significant cultural history of the land over 
thousands of years. Yallock-Bulluk are the clan of the 
Bunurong that cared for this country. Yallock is the 
word for creek or river and Bulluk means swamp. 
Yallock-
Bulluk 
country 
therefore 

extends from Tooradin to the Tarwin River. So important 
is the cultural heritage of this area that the distinctive 
area and landscapes project that was recently declared 
by the Minister for Planning will also have a statement 
of significance with the traditional owners of the area. 
There are a number of significant cultural heritage sites, 

https://animalmedicinesaustralia.org.au/wp-content/uploads/2016/12/AMA_Pet-Ownership-in-Australia-2016-Report_sml.pdf
https://animalmedicinesaustralia.org.au/wp-content/uploads/2016/12/AMA_Pet-Ownership-in-Australia-2016-Report_sml.pdf
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such as shell middens, artefacts and a grinding stone site here, and a richness of history and truth 
telling also needs to be told………In the marine world, there are sea stars, feather stars, crabs, snails 
and 87 species of fish. This coast has the highest recorded biodiversity of intertidal and subtidal 
invertebrates in eastern Victoria, and the range of seaweed species is large. LEGISLATIVE ASSEMBLY 
DAILY HANSARD WEDNESDAY, 27 NOVEMBER 2019 

Conservation Priorities for Victoria’s Natural Heritage  
Victoria’s marine and coastal ecosystems are under pressure from a multitude of human-driven 

extinction processes. Listed under the Flora and 
Fauna Guarantee Act, for example, are seven 
‘potentially threatening processes’ specific to marine 
and estuarine habitats and another 30 or so directly 
affecting coastal habitats or their catchments. 
Following is an outline of threats in four major 
categories: climate change, habitat loss and 
degradation (e.g. coastal development), dysfunction of 
biological interactions (e.g. invasive species and algal 
blooms) and overexploitation (fishing). Many long-
term threats – coastal development and invasive 

species, for example – are undiminished or intensifying. VNPA (2014) Natural Victoria: Conservation 
Priorities for Victoria’s Natural Heritage. Nature Conservation Review. Full Report. Victorian 
National Parks Association, Melbourne. P’54 

Coastal development  
The Victorian coastline has already suffered much 
damage from urbanisation, industrialisation and 
visitation. Much remnant habitat exists in a narrow 
strip, hemmed in by roads, car parks, caravan parks 
and buildings, and vulnerable to fragmentation, weeds, 
vandalism and dieback. The pressures are increasing, 
with the number of applications for development under 
the Coastal Management Act increasing by about one 
third between 2003-04 and 2009.  
 
 

Between 1980 and 2004 urban areas increased by 
15%, extending from 270 to 311 kilometres, 17% of the 
coastline. (P’95) This trend will continue as Victoria’s 
population grows. About 16% of the population lives 
within five kilometres of the coast, and in the decade 
from 2001 the coastal population grew an average 
1.3% a year to 840,000. Other development pressures 
come from high rates of visitation, an estimated 13 
million visits a year by Victorians.  VNPA (2014) Natural 
Victoria: Conservation Priorities for Victoria’s Natural Heritage. Nature 
Conservation Review. Full Report. Victorian National Parks Association, 
Melbourne. P’96 

4. Existing Strategic Planning Framework 
Gippsland Regional Growth Plan 2014 
Since the Cape Paterson town boundary was over-extended in 2010 Wonthaggi was identified as peri-
urban growth location, however the uptake of new residential development, identified in the 
Wonthaggi framework Plan (4,350 lots), has been slow despite large areas allocated for growth. 
Rezoning a large area of land for 500-1000 houses at a nearby coastal location clearly subverts the 



Page 8 of 47 
 

intent of the Gippsland Regional Growth Plan by creating disproportionate growth in an 
environmentally sensitive coastal village rather than in designated growth areas.  

 
 
Bass Coast Strategic Coastal Planning Framework 
The adoption of this Framework in to the Planning scheme, with regards to Cape Paterson, was as a 
result of Ministerial Amendment C119. The history to this is relevant. When C53/C93/C98 were 
placed on exhibition the Planning Panel report recommended that C53 (Western town boundary 
expansion for the Ecovillage) not proceed. Council voted to abandon the amendment and it lapsed. 
(Gov’t Gazette 4/08/2010).  Further strategic work was requested on C93 (Framework) and concern 
was expressed about the large amount of land within the Northern boundary. This never occurred 
because in May 2011 Amendment C119, a Ministerial Amendment, was declared to expand the 
western boundary for the ecovillage (previously lapsed C53) and also to “amends clause 21.10 of the 
Bass Coast Planning Scheme to introduce the Cape Paterson Strategic Framework Plan April 
2011”. This was despite the planning panel stating that “it would be inappropriate to adopt both 
extension areas, and would represent a significant oversupply in the planning period.” 
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The Cape Paterson community has 
been waiting for ten years for the 
opportunity to review this excessive 
amount of land being included in the 
Northern town boundary and to 
question the assumptions made in the 
Strategic Coastal Planning Framework, 
and how this led to the “over 
expanded” town boundary for Cape 
Paterson. Despite many questions 
being raised about the strategic 
justification for such a large area of 
land being included within the 
Northern town boundary (by DPCD, 
Council planners, Councilors and the 
Planning Panel) the conclusion was 

reached that the coastal towns would need to accommodate such a large increase in their population, 
with Cape Paterson allocated over one third of the total? The Framework drew on official population 
projections showing that between 2006 and 2026 the municipality would grow by 11,200 people. To 
work out where in Bass Coast these additional people would be accommodated, the Framework 
simply assumed that the existing distribution of the population in the major towns of Wonthaggi, 
Inverloch and San Remo would remain unchanged, saying: “There is no evidence indicating that 
these towns share of total population is likely to vary over time”. With these towns accounting for 
61% of the existing population, it follows that they are assumed to account for the same share of the 
projected growth, with the balance of 4,360 ending up in the coastal towns. Using an assumed 
household size of 2.1, it follows that the coastal towns would need an additional 2,070 dwellings. 
However, as was pointed out earlier, the Framework acknowledged that more than half the dwelling 
stock in coastal areas is for holiday homes, meaning that to deliver an additional 2,070 permanent 
homes the dwelling stock in total would need to increase by around 5,000.  

Distinctive Areas and Landscape (DAL) 
C136 is inconsistent with State Government policy for Bass Coast, which was taken to the last State 
election held in November 2018. At that election, the key planning policy announcement involved 
the Premier declaring his Government’s intention to consider declaring areas of the Bass Coast Shire 
a Distinctive Area and Landscape status under the Planning and Environment Act (1987). This 
requires a Statement of Planning Policy to be developed that will guide planning decisions over the 
next 50 years. This declaration was made in Nov 2019 for the entire shore rather than designated 
areas. Preparation of a draft Statement of Planning Policy is in the process of being prepared. The 
first phase of consultation in 2019 (before declaration) showed overwhelmingly that the people of 
Bass Coast cited overdevelopment as one of the greatest threats to the region. The Cape Paterson 
community, with the greatest number of responses for any area, also clearly stated that they do not 
want a large scale development of the type proposed by C136 with many submissions stressing the 
importance of reducing the town boundary.  
 

The concern expressed was so great that in Nov 2019 the local State member, 
Jordan Crugnale, issued a media release stating:  
“The Planning Minister’s decision to grant the authorisation for the Cape 
Paterson C136 amendment is not an indication of whether it will be approved or 
not. In the authorisation, the Minister stated very clearly that it has to have 
regard for the Distinctive Area and Landscape (DAL) project and in particular 
any impact on settlement planning, and the environmental and landscape 
significance of the land subject to this amendment…… 
She continued by stating:  
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• All aspects including the town boundary will be considered in this process 
•  I want to assure the community that this amendment process is overarched by the Bass Coast 

DAL project and any decisions will be made through this lens.  
The CPRRA will be encouraging the community to make submissions on the draft Statement of 
Planning policy, due some weeks after making submission on C136 but is also aware of “submission 
fatigue” when community members are asked to constantly make submissions on complex planning 
and environmental issues so that they can be “consulted”.  

5. Additional pressure on existing village and infrastructure 
Rural Land Use Strategy 
The Rural Land Use Strategy 2013 was implemented via Planning Scheme Amendment C140 in 
February, 2017. In relation to the Bunurong Coast and Hinterland, the Strategy notes that 
“Development in the near-coastal hinterland will be restricted to the settlement of Cape Paterson or 
set a sufficient distance back from the coast to be nestled in topography and screened from views by 
landscaping and increased vegetation on the inland side of coastal viewpoints.” The map of the 
Proposed Inverloch-Cape Paterson Rural Activity Zone shows the subject land as being within the 
Cape Paterson settlement boundaries. 

The strategy identified land to the east of Cape Paterson as suitable for a Rural Activity Zone to 
facilitate the desired future rural land use outcomes. Currently no development applications have been 
lodged to develop within this zone but when this does occur it will exacerbate the existing safety 
issues on the Inverloch-Cape Paterson, a winding stretch of road with magnificent scenic views and a 
conflict between road users. Popular with bike riders and motorbike riders, it is also popular with 
visiting tourists. The narrowness of the road and lack of road shoulders make it highly dangerous with 
car required to cross double lines to pass bike riders and there have already been two fatalities within 
the last 20 years before any future development takes place. The additional traffic from an extra 1000 
houses when travelling to Inverloch will make this far more dangerous and increase fatalities. 
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Development pressures western town boundary of Cape Paterson 
There have previously been applications from the landowner adjoining the current western boundary 
of Cape Paterson to develop eco-cabins and for this land to be included in the Rural Tourism Zone. 
These were rejected (after appeal at VCAT) because of the distance from the town boundary at the 
time. Now that the western town boundary has been extended to Wilsons’s rod (as part of C119) these 
arguments may not apply and father development applications are likely to be made in the future.   

Transport and Climate Change – a low carbon economy 
The Regional Growth Plan does not address the regional issues associated with transport between 
small towns.  It states “Wonthaggi, Inverloch and Cape Paterson are within convenient commuting 
distance of each other.” but this is mostly by private vehicle, and makes no allowance for poor public 
transport timetabling and lack of regular services. Passengers arriving or departing on the on the Vline 
bus from Wonthaggi to Melbourne via Anderson often have to wait an hour for a connecting local bus 
or catch a taxi, which costs more one-way than a discounted return fare to Melbourne.   
 
“Cape Paterson will rely on combined services at Inverloch and Wonthaggi.” presumes public 
transport availability which does not exist.  
 
“Climate change and the introduction of initiatives to reduce greenhouse gas emissions will have 
major implications for the Gippsland economy…..Gippsland will need to move to a low-carbon 
economy… (Part C 11. Regional economy)  
 
Creating a large urban subdivision dependant on private motor vehicle transport with irregular public 
transport contradicts the many State Government initiatives to move to a low carbon economy. Of 
those in the workforce at Cape Paterson 75% went to work in a private motor vehicle with 70% as the 
driver.  

6. Cape Paterson- a strong sense of community  
 
Cape Paterson Residents and Ratepayers Association (CPRRA) Community Survey on 
Views on Residential Development  
Note: This is an excerpt from the Community Survey. The full survey is attached in the Appendix.  

Purpose  
• The purpose of the survey is to provide a better understanding of the opinions and values of Cape 

Paterson permanent and part-time residents concerning future residential development in Cape 
Paterson, and  

• The CPRRA needed a strong statistical basis for representing the opinions and values of our 
community when we communicate with Bass Coast Shire councillors, Bass Coast Shire planning 
department, the Cape Paterson community and land developers.  

Process  
• In April 2017, the CPRRA distributed a survey to permanent and part-time residents  
• A hardcopy of the survey was delivered to each letter box in Cape Paterson (there are 

approximately 1,010 dwellings in Cape Paterson) 
• An online survey was also distributed via our extensive email contact list  
• 377 surveys were completed and returned, and  
• Approximately half the completed surveys were hardcopy and half were online.  

Summary of Survey Highlights  
• 92% of respondents disagreed with adding a new residential sub-division 
• 95% of respondents stated there is already adequate residential land supply  
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• 79% of respondents stated that, if a new sub-division was unavoidable, the maximum total 
number of lots should be 100  

• 66% of respondents stated that, if a new sub-division was unavoidable, land release staging 
should be regulated by a 'controlled timed staging', and  

• 97% of respondents stated a revised proposal of 450-500 blocks for the Cape Paterson North 
development was too big.  

 
Distinctive Areas and Landscape: Hopefully the importance of township amenity and sense of 
community will be highlighted in the Distinctive Areas and Landscape Statement of Policy (DAL 
SPP) because this is a noticeable gap in the current planning policy framework.   
 
At present there is little in the Bass Coast Planning Scheme to assist Council, the community, permit 
applicants or VCAT to understand the existing character elements within the various townships. 
Similarly, there is little guidance in relation to establishing a future or preferred character. (excerpt 
DAL documentation) 
 
These character elements play a vital role in resilient communities such as Cape Paterson and are 
threatened by overdevelopment.  
A simple example: Currently parents often allow their children to walk to the beach or visit friends, 
along unmade roads with no footpaths and limited traffic. The extra vehicle traffic from hundreds of 
additional cars using these unsealed roads as “rat runs” will make this unsafe. Result:  Children will 
be driven to the beach or to visit friends resulting in extra traffic, no parking; less freedom for the 
children and loss of township amenity.  

Township Character Study - Hansen Partnership April 2019 
1.1 Background  
Bass Coast Shire Council engaged Hansen Partnership to undertake a study of township character 
across the municipality. The Township Character Study (herein referred to as the TCS) is intended to 
identify the valued character attributes of the various townships and in doing so, prioritise those that 
warrant a greater level of protection through additional planning controls.  
The following report has been prepared in conjunction with Council Officers and follows a four-step 
process involving;  
• A background (desktop) review of the townships, the existing planning policy framework, key 

strategic policy documents and other supporting information;  
• Development of a ‘character matrix’ for use in assessing township character;  
• Fieldwork including detailed inspections of the various townships and assessment against the 

‘character matrix’; and  
• An analysis of the information gained and discussion on the need for additional planning controls 

to protect townships identified as having a distinctive character.  
 
The overarching aim of the TCS is to provide Council with the necessary information to determine 
which townships (or parts of townships) have a clearly identifiable character and ascertain whether 
the existing planning controls are adequate in dealing with current and predicted pressures for 
growth. The result of this work will allow Council to prioritise the towns where further strategic work 
is recommended. 
 
Conclusion: Townships with Medium Priority Rating 
There is no urgent requirement to undertake further character studies for any towns with a medium 
priority rating. The existing planning policy framework is considered generally effective in most 
cases. That said, opportunity exists for Council to provide greater protection to parts of towns which 
have a distinctive character through the application of the new residential zones. The task of 
identifying the location and extent of these areas may necessitate dedicated neighbourhood character 
studies to be undertaken. 
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Bass, Cape Paterson, Cowes, Inverloch, Newhaven, Rhyll and Silverleaves were found to 
have a HIGH overall character rating. Cape Paterson and Silverleaves have high pressures 
for growth but benefit from an advanced planning policy framework. These towns therefore 
have a MEDIUM priority rating. Cowes and Inverloch have high pressures for growth but a 
less advanced policy framework. As a result, these towns are considered to warrant a HIGH 
priority rating.  
 
CPRRA Response: 
Unfortunately, there was absolutely no community involvement or consultation for this study and the 
recommendations reflect this. None of the planning history or community outrage over the expanded 
town boundary was considered. Neither was:  

• the Cape Paterson Community Plan in 2010  
• the Ministerial intervention with C119 in 2011 
• the abandonment of the Special Charge Scheme (wasting hundreds of thousands of dollars) 
• the CPRRA community survey in 2017 

By only doing a desktop analysis the study gives little consideration to the threats to the amenity of 
Cape Paterson by overdevelopment, and concludes that it does not warrant further character study. It 
also states:  
Given the apparent low pressures for new development, the priority rating for further character 
investigations of Cape Paterson is identified as MEDIUM. (P’31 Township Character Study-Hansen 
Partnership April 2019) 
 
The report seems unaware (despite being updated in 2019) to the pending rezoning for 1000 new 
dwellings proposed in 2016 then again in 2019 with C136. Alternatively, it may have simply accepted 
the expanded Northern town boundary forced on the community in 2011 as a fait accompli despite the 
strong community desire to reduce it.  

7. Development Plan Overlay 
Need for reduction 
In submissions made to Council in 2018, when C136 was being considered for exhibition the CPRRA 
argued that the community should be consulted and involved in the design of any suggested DPO and 
development plan. We said they should also be consulted about any proposed developer infrastructure 
contribution and how they might be spent. We were aware of promises of donations of land to local 
community groups and Lifesaving clubs and believed that the timing of these promised donations was 
an attempt to influence community members and get Councillors to vote for the proposal. Recent 
events in Casey Shire as documents in IBAC hearings demonstrate the dangers of not having an open 
consultative process when money or potential donations are involved. There has still been no open 
consultation on these promises, and that is all they are at this stage.    

If the DPO is adopted as part of C136, all third party appeal rights by the Councillors and by the 
Community will disappear for the life of any future the development. The development plan will be 
approved by the “responsible authority” i.e.: Council staff without any legally required input or 
consultation with the Community. In effect, if adopted, the DPO is saying “we know what’s best for 
the next 20-30 years in terms of subdivision layout, sustainable housing, infrastructure provision, 
average lot sizes”.   Over a suggested 30-year timeframe there will be 7 new Bass Coast Councils 
elected with no ability to change or modify the adopted Development Plan overlay without going 
through a Planning Scheme Amendment process. This DPO, if adopted, will lock in future councils to 
today’s “best practice” planning guidelines but it will also effectively guarantee the future rezoning 
for an additional 500 houses because of infrastructure, open space, drainage design incorporated into 
the required development plan for C136.  
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For the reasons stated above we believe it is essential that if any land is recommended to be rezoned 
as part of C136 that the DPO needs to be reduced so it only includes the land being rezoned. Having 
additional land within the town boundary included in the DPO will result in poor planning outcomes 
if the town boundary is reduced now as part of C136 or in the future.  

Schedule 26 to clause 43.04 development plan overlay 
Despite two community consultation sessions held at the Cape Paterson Community Hall on 27th Jan 
and 15th Feb 2020 there was little information provided about the development plan. A common 
complaint from community members leaving the hall was the lack of detail provided. The CPRRA 
believes that by only presenting information about the strategic planning process and timeline rather 
than more detail e.g.: proposed subdivision layout with lots and road linkages marked, examples of 
proposed infrastructure contributions within the existing township. Some of these details are 
contained within the exhibited documents, available online, but most community members are 
daunted by the prospect of reading 560 pages to be properly informed.  

We have received advice from the Council planners that there will be further community consultation 
on the development plan if C136 if approved does this does not give the community enough detailed 
information so they can respond; support or disagree; in their submissions. There is also no right of 
appeal to anything in the development plan if C136 is approved. All control goes to the “responsible 
authority” and historically has excluded community involvement. This is an unreasonable abuse of 
open consultative process and results in an alienated and hostile community who become increasingly 
disenfranchised from the planning process.  

The current DPO needs to be rejected for the above reasons. If a modified and reduced rezoning 
proposal is submitted in the future, much more detail (Full draft Development Plan) should be 
provided to the community so they can make an informed response in their submissions and so 
Councillors can also make an informed response when they consider those submissions.  

8. Bass Coast Planning Scheme 
When considering any request to amend the Planning Scheme, the Bass Coast Shire Council must be 
satisfied that the proposed amendment is consistent with the Bass Coast Planning Scheme objectives. 
Policies considered relevant to the site and their context that have been summarised in this section are 
as follows: 

State Planning Policy Framework: 
• Clause 11 Settlement 
• Clause 11.07 Regional Victoria 
• Clause 11.10 Gippsland 
• Clause 12 Environmental and Landscape Values 
• Clause 13 Environmental Risks 
• Clause 14 Natural Resource Management 
• Clause 15 Built Environment and Heritage 
• Clause 16 Housing 
• Clause 18 Transport 
• Clause 19 Infrastructure Local Planning Policy Framework: 
• Clause 21.01 Council Profile 
• Clause 21.02 Settlement 
• Clause 21.04 Environment 
• Clause 21.05 Landscape and built form 
• Clause 21.06 Infrastructure 
• Clause 21.09 Low growth settlements 
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11.   SETTLEMENT – GIPPSLAND 

Planning is to anticipate and respond to the needs of existing and future communities through 
provision of zoned and serviced land for housing, employment, recreation and open space, 
commercial and community facilities and infrastructure. Planning is to recognise the need for, and 
as far as practicable contribute towards: Health, wellbeing and safety. 
• Prevention of pollution to land, water and air. 
• Protection of environmentally sensitive areas and natural resources. Accessibility. 
• Land use and transport integration. 
• Planning is to facilitate sustainable development that takes full advantage of existing 

settlement patterns and investment in transport, utility, social, community and commercial 
infrastructure and services. 

C136 conflicts with the items listed above as it will add pressure to the nearby environmentally 
sensitive areas, is not integrated transport wise with Wonthaggi or other nearby townships 
(Inverloch) and does not have the infrastructure present in Wonthaggi.  

 
11.01-1R  Settlement – Gippsland Strategies 

• Support urban growth in Latrobe City as Gippsland’s regional city, at Bairnsdale, 
Leongatha, Sale, Warragul/Drouin and Wonthaggi as regional centres, and in sub-regional 
networks of towns. 

C136 does not support urban growth in Wonthaggi. It subverts it by encouraging urban growth in 
Cape Paterson.  

• Provide regional social infrastructure in the regional city and regional centres. 
• Plan for increased seasonal demand on services and infrastructure in towns with high holiday 

home ownership. 

Bass Coast Council cannot adequately fund existing infrastructure requirements in Wonthaggi or 
Cape Paterson e.g.: The Bay Beach Masterplan (2014) has not received any funding for further 
development or implementation. The Lifesaving Clubs cannot cope with increasing demand for 
services and the increase in volunteers required. Overcrowded beaches will lead to visitors 
accessing nearby surf beaches which are dangerous for swimming.  

 
11.02-1S Supply of urban land  

Objective 
To ensure a sufficient supply of land is available for residential, commercial, retail, industrial, 
recreational, institutional and other community uses. 
Strategies 
• Plan to accommodate projected population growth over at least a 15-year period and provide 

clear direction on locations where growth should occur. Residential land supply will be 
considered on a municipal basis, rather than a town-by-town basis. 

Planning for urban growth should consider:  
• Neighbourhood character and landscape considerations. 
• The limits of land capability and natural hazards and environmental quality. 
• Service limitations and the costs of providing infrastructure. 
• Monitor development trends and land supply and demand for housing and industry. 

As there is a large land supply at the nearby designated growth centre (Wonthaggi) there is no 
justification for a large urban expansion in Cape Paterson.  
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11.02-2S     Structure planning 

Objective 
To facilitate the orderly development of urban areas. 
Strategies 
Ensure effective planning and management of the land use and development of an area through 
the preparation of relevant plans. Undertake comprehensive planning for new areas as sustainable 
communities that offer high-quality, frequent and safe local and regional public transport and a 
range of local activities for living, working and recreation. 
Facilitate the preparation of a hierarchy of structure plans or precinct structure plans that: 
• Take into account the strategic and physical context of the location. 
• Provide the broad planning framework for an area as well as the more detailed planning 

requirements for neighbourhoods and precincts, where appropriate. 
• Provide for the development of sustainable and liveable urban areas in an integrated manner. 
• Assist the development of walkable neighbourhoods. 
• Facilitate the logical and efficient provision of infrastructure. 
• Facilitate the use of existing infrastructure and services. 

C136 will not use existing infrastructure and services located in Wonthaggi. Existing infrastructure 
will need to be upgraded with additional costs not paid by the developer. Instead they will be 
amortised across existing ratepayers. There is little integration between the proposed development 
and the existing Cape Paterson township. C136 will destroy the existing amenity and walkable 
neighbourhood in Cape Paterson by increasing traffic flows to an unsafe level of risk. 

 

11.03-2S Growth areas 

Objective 
To locate urban growth close to transport corridors and services and provide efficient and 
effective infrastructure to create sustainability benefits while protecting primary production, major 
sources of raw materials and valued environmental areas. 

Cape Paterson is not close to transport corridors. Access to Wonthaggi s generally by private 
motor vehicle dues to limited public bus transport.   It will place unsustainable pressure on the 
adjoining Marine and Coastal park and significant flora and fauna within the Coastal reserve.  

 
Strategies 
• Concentrate urban expansion into growth areas that are served by high-capacity public 

transport.  
• Retain unique characteristics of established areas impacted by growth. 
• Protect and manage natural resources and areas of heritage, cultural and environmental 

significance. 
• Create well planned, easy to maintain and safe streets and neighbourhoods that reduce 

opportunities for crime, improve perceptions of safety and increase levels of community 
participation. 

• Respond to climate change and increase environmental sustainability. 
• Deliver accessible, integrated and adaptable community infrastructure. 
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11.03-3S Peri-urban areas 

Objective 
To manage growth in peri-urban areas to protect and enhance their identified valued attributes. 
Strategies 
• Identify and protect areas that are strategically important for the environment, biodiversity, 

landscape, open space, water, agriculture, energy, recreation, tourism, environment, cultural 
heritage, infrastructure, extractive and other natural resources. 

• Provide for development in established settlements that have capacity for growth having 
regard to complex ecosystems, landscapes, agricultural and recreational activities including 
in Warragul-Drouin, Bacchus Marsh, Torquay-Jan Juc, Gisborne, Kyneton, Wonthaggi, 
Kilmore, Broadford, Seymour and Ballan and other towns identified by Regional Growth 
Plans as having potential for growth. 

Future growth should take place in Wonthaggi where there is established capacity.  
 
11.03-4S Coastal settlement 

Objective 
To plan for sustainable coastal development. 
Strategies 
• Plan and manage coastal population growth and increased visitation so that impacts do not 

cause unsustainable use of coastal resources. 

C136 will place unsustainable pressure on coastal resources. Increased pressure will already occur 
from the adjoining Rural Tourism zone from Cape Paterson to Inverloch and the extension of the 
George Bass walk from Can Remo to Inverloch and the declaration of the Yallock - Bulluk Marine 
and Coastal Park.  

 
• Identify a clear settlement boundary around coastal settlements to ensure that growth in 

coastal areas is planned and coastal values are protected.  

Reducing the Northern town boundary and making a protected boundary under the DAL is 
essential to protect coastal values.  

• Direct new residential and other urban development and infrastructure to locations within 
defined settlement boundaries of existing settlements that are capable of accommodating 
growth. 

Wonthaggi is capable of accommodating future growth. Cape Paterson is not.  

• Support the sustainable management of growth around coastal, estuary and marine assets to 
protect environmental values, and to achieve regional economic and community benefits. 

• Avoid linear urban sprawl along the coastal edge and ribbon development in rural 
landscapes. 

Properties adjoining the northern town boundary are already being advertise as “land banking 
opportunity” with inflated prices.  Reducing the town boundary will reduce the risk of further 
linear coastal expansion.  

• Minimise the quantity and enhance the quality of stormwater discharge from new 
development into the ocean, bays and estuaries. 

Stormwater discharge from C136 is a major threat to the Marine and Coastal park as it will flow 
directly through Pea creek – an environmentally sensitive area with endangered flora and fauna 
and a known nesting area of the endangered Hooded Plover.  
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12 ENVIRONMENTAL AND LANDSCAPE VALUES 

Planning should help to protect the health of ecological systems and the biodiversity they support 
(including ecosystems, habitats, species and genetic diversity) and conserve areas with identified 
environmental and landscape values. 
Planning must implement environmental principles for ecologically sustainable development that 
have been established by international and national agreements. Foremost amongst the national 
agreements is the Intergovernmental Agreement on the Environment, which sets out key principles 
for environmental policy in Australia. Other agreements include the National Strategy for 
Ecologically Sustainable Development, National Greenhouse Strategy, the National Water Quality 
Management Strategy, the National Strategy for the Conservation of Australia’s Biological 
Diversity, the National Forest Policy Statement and National Environment Protection Measures. 

 
Planning should protect, restore and enhance sites and features of nature conservation, 
biodiversity, geological or landscape value. 

C136 is in conflict with a number of the clauses following. The subject land contains highly 
sensitive flora and fauna which will be surrounded by urban development with many associated 
risks of non-native species and weed spread, dogs off lead-threat to native wildlife, lack of wildlife 
corridors for animals to move or escape.  These risks will not only apply to the area within the 
subject land but also to the Marine and Coastal park and coastal foreshore areas. The photo below 
illustrates the type of urban density in the existing township that will surround the environmentally 
sensitive area.  
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12.01-1S Protection of biodiversity 

Objective 
To assist the protection and conservation of Victoria’s biodiversity. 
Strategies 
• Use biodiversity information to identify important areas of biodiversity, including key habitat 

for rare or threatened species and communities, and strategically valuable biodiversity sites. 
• Strategically plan for the protection and conservation of Victoria’s important areas of 

biodiversity. 
• Ensure that decision making takes into account the impacts of land use and development on 

Victoria’s biodiversity, including consideration of: Cumulative impacts. Fragmentation of 
habitat. The spread of pest plants, animals and pathogens into natural ecosystems. 

• Avoid impacts of land use and development on important areas of biodiversity. 
• Consider impacts of any change in land use or development that may affect the biodiversity 

value of national parks and conservation reserves or nationally and internationally 
significant sites; including wetlands and wetland wildlife habitat designated under the 
Convention on Wetlands of International Importance (the Ramsar Convention) and sites 
utilised by species listed under the Japan-Australia Migratory Birds Agreement (JAMBA), the 
China-Australia Migratory Birds Agreement (CAMBA), or the Republic of Korea-Australia 
Migratory Bird Agreement (ROKAMBA). 

• Assist in the identification, protection and management of important areas of biodiversity. 
• Assist in the establishment, protection and re-establishment of links between important areas 

of biodiversity, including through a network of green spaces and large-scale native vegetation 
corridor projects. 

C136 poses distinct risks to the Hooded Plover nesting sites adjoining the stormwater outfall at Pea 
creek. Extreme weather events such as occurred in 2019 will occur more often especially with such 
a large hard surface area from 1000 additional houses  
The spread of pest plants, animals and pathogens into natural ecosystems will intensify with such a 
large increase in temporary and permanent residents.  
Access by new residents and visitors to the coastal foreshore reserve will increase, as will the 
number of dogs allowed off-lead in on-lead areas as evidenced by Council by-law officers.  

 
12.01-2S Native vegetation management 

Objective 
To ensure that there is no net loss to biodiversity as a result of the removal, destruction or lopping 
of native vegetation. 
Strategies 
Ensure decisions that involve, or will lead to, the removal, destruction or lopping of native 
vegetation, apply the three-step approach in accordance with the Guidelines for the removal, 
destruction or lopping of native vegetation (Department of Environment, Land, Water and 
Planning, 2017):  
• Avoid the removal, destruction or lopping of native vegetation. 
• Minimise impacts from the removal, destruction or lopping of native vegetation that cannot be 

avoided. 
• Provide an offset to compensate for the biodiversity impact from the removal, destruction or 

lopping of native vegetation. 

This development, if approved, will have a serious detrimental effect on the area of native 
vegetation within the subject site as well as in the coastal foreshore.  
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12.02-1S Protection of coastal areas 

Objective 
To recognise the value of coastal areas to the community, conserve and enhance coastal areas and 
ensure sustainable use of natural coastal resources. 
Strategies 
Coordinate land use and planning with the requirements of the Coastal Management Act 1995 to: 
• Provide clear direction for the future sustainable use of the coast, including the marine 

environment, for recreation, conservation, tourism, commerce and similar uses in appropriate 
areas. 

• Protect and maintain areas of environmental significance. Identify suitable areas and 
opportunities for improved facilities. 

• Apply the hierarchy of principles for coastal planning and management: 
Principle 1: Ensure the protection of significant environmental and cultural values. 
Principle 2: Undertake integrated planning and provide clear direction for the future. 
Principle 3: Ensure the sustainable use of natural coastal resources. 
Principle 4: Ensure development on the coast is located in existing modified and resilient 
environments where the demand for development is evident and any impacts can be managed 
sustainably. 

• Plan for marine development and infrastructure that is sensitive to marine national parks and 
environmental assets.  

There is almost no mention in the C136 documentation of the adjoining Marine and Coastal Park.  
Increased stormwater run-off, visitor numbers, dogs, litter and plastics will all be detrimental to 
this pristine environment.  
The increase of boat launches and retrievals from the Cape Paterson boat ramp (only possible by 
driving onto the beach) will conflict with beach access for visitors 

• Ensure development protects and seeks to enhance coastal biodiversity and ecological values. 
• Ensure development is sensitively sited and designed and respects the character of coastal 
• settlements. 
• Encourage revegetation of cleared land abutting coastal reserves. 
• Maintain the natural drainage patterns, water quality and biodiversity in and adjacent to 

coastal estuaries, wetlands and waterways. 
• Avoid disturbance of coastal acid sulphate soils. 
• Protect cultural heritage places, including Aboriginal places, archaeological sites and historic 

shipwrecks. 

The coastal foreshore reserve around Cape Paterson, Wreck beach and Harmers Haven is well 
documented for the many features it contains such as aboriginal middens, shipwreck relics 
(Artisan), Barlow rails from the Victorian Coal company railway track from Harmers Haven to 
Cape Paterson (both above ground and underwater). The nearby Dinosaur footprints at the Caves 
(on road to Inverloch) were recently vandalised causing irreparable harm.  

13  ENVIRONMENTAL RISKS AND AMENITY 

Planning should strengthen the resilience and safety of communities by adopting a best practice 
environmental management and risk management approach. 

Planning should aim to avoid or minimise natural and human-made environmental hazards, 

environmental degradation and amenity conflicts. 

Planning should identify and manage the potential for the environment and environmental changes 
to impact on the economic, environmental or social wellbeing of society. 

Planning should ensure development and risk mitigation does not detrimentally interfere with 
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important natural processes. 

Planning should prepare for and respond to the impacts of climate change. 

 
13.01-1S  Natural hazards and climate change 

Objective 
To minimise the impacts of natural hazards and adapt to the impacts of climate change through 
risk-based planning. 

Strategies 
Consider the risks associated with climate change in planning and management decision making 
processes. 

Identify at risk areas using the best available data and climate change science. 

Integrate strategic land use planning with emergency management decision making. 

Direct population growth and development to low risk locations. 

Site and design development to minimise risk to life, property, the natural environment and 
community infrastructure from natural hazards. 

14 NATURAL RESOURCE MANAGEMENT 

Planning is to assist in the conservation and wise use of natural resources including energy, 
water, land, stone and minerals to support both environmental quality and sustainable 
development. 

Planning should ensure agricultural land is managed sustainably, while acknowledging the 
economic importance of agricultural production. 

14.01-1S  Protection of agricultural land 

Objective 
To protect the state’s agricultural base by preserving productive farmland. 
Strategies 
Identify areas of productive agricultural land, including land for primary production and intensive 
agriculture. 

Avoid permanent removal of productive agricultural land from the state's agricultural base 
without consideration of the economic importance of the land for the agricultural production and 
processing sectors. 

Protect productive farmland that is of strategic significance in the local or regional context. 

Protect productive agricultural land from unplanned loss due to permanent changes in land use. 

Limit new housing development in rural areas by: 

• Directing housing growth into existing settlements. 
• Identify areas of productive agricultural land by consulting with the Department of Economic 

Development, Jobs, Transport and Resources and using available information. 
• In considering a proposal to use, subdivide or develop agricultural land, consider the: 

Desirability and impacts of removing the land from primary production, given its agricultural 
productivity. 

• Impacts on the continuation of primary production on adjacent land, with particular regard 
to land values and the viability of infrastructure for such production. 

• Compatibility between the proposed or likely development and the existing use of the 
• surrounding land. 
• The potential impacts of land use and development on the spread of plant and animal pests 

from areas of known infestation into agricultural areas. 
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• Land capability. 
• Avoid the subdivision of productive agricultural land from diminishing the long-term 

productive capacity of the land. 

C136 will remove productive agricultural land from farming use permanently.  
Farm properties adjoining the existing town boundary are already being sold as “land banking 
opportunity”. Pressure for further urban development will increase unless the town boundary is 
reduced and any rezoning proposal reduced to no more than 100 lots.  

15  BUILT ENVIRONMENT AND HERITAGE  

Planning should protect places and sites with significant heritage, architectural, aesthetic, 
scientific and cultural value. 

Planning should promote development that is environmentally sustainable and should minimise 
detrimental impacts on the built and natural environment. 

Planning should promote excellence in the built environment and create places that:  

• Are enjoyable, engaging and comfortable to be in. 
Accommodate people of all abilities, ages and cultures. 
Contribute positively to local character and sense of place.  

• Reflect the particular characteristics and cultural identity of the community.  
• Enhance the function, amenity and safety of the public realm. “ 

Whilst the BW planning report says much about the Built Environment and Heritage on the subject 
land, it says nothing about the other aspects of clause 15 that enhance amenity and character of the 
existing township. We contend that this amendment in fact runs counter to the intentions of this 
planning section.  

15.01-1S Urban Design 

There are currently few dedicated paths or cycle tracks in Cape Paterson apart from those closer to 
Surf Beach Parade and the commercial centre. By default, the existing dirt roads become safe 
walking and cycle paths due to the current low volume of vehicular traffic that uses the local roads. 
The proposed amendment will use Park Parade and Spear Street (both dirt roads) as feeder roads to 
the beach and commercial centre, making these roads less safe for walkers and cyclists. The 
proponents argue that there will be an increased demand by retirees for houses in the new estate, 
many of whom will be car dependent for access to the commercial centre and Wonthaggi. 

15.01-2S Building design  

Ensure development is designed to protect and enhance valued landmarks, views and vistas.  

Ensure development provides safe access and egress for pedestrians, cyclists and vehicles.  

Ensure development provides landscaping that responds to its site context, enhances the built form 
and creates safe and attractive spaces. 

The planning report is silent on how the development will enhance the outlook for residents of 
Seaward Drive or how increased traffic will be managed at the corner of Tarooh Street and 
Seaward Drive. House lots on the higher ridgelines will encourage increased building heights to 
maximise sea views. The planning report does not mention how it’s landscape will integrate with 
Cape Paterson. The existing township has no vegetation covenants (indeed, invasive species are 
common and rampant) and The Cape development has covenants to promote indigenous perennial 
planting. 
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15.01-4S Healthy neighbourhoods  

Connected, safe, pleasant and attractive walking and cycling networks that enable and promote 
walking and cycling as a part of daily life.  

Streets with direct, safe and convenient access to destinations. 

The subject land is at least 1 to 1.75 kilometres walking distance to the commercial centre of Cape 
Paterson or the beach. For those who are healthy enough and who have the motivation to exercise, 
this is no obstacle. It is unclear from the documentation provided how those who are unable or 
unwilling to exercise will be encouraged to walk or cycle from this development to the commercial 
centre, especially considering that the way through the existing township contains no dedicated 
public transport, paths or cycle tracks. Instead, it is more likely that people will then proceed to 
Wonthaggi or the beach precinct for their needs by getting in their cars and driving. 

 

15.01-5S Neighbourhood character  

Objective to recognise, support and protect neighbourhood character, cultural identity, and sense 
of place. 

The existing fabric of Cape Paterson comprises approximately 1000 houses with a further 20 to 25 
houses at The Cape to the west of the township. The character of Cape Paterson could be described 
as that of a ‘village’ in much the same way that other Victorian coastal places were 20 to 50 years 
ago. It is undeniable that former ‘villages’ such as Inverloch, Barwon Heads and Ocean Grove 
have now become coastal towns where suburban sprawl has replaced their formerly low key 
character.  

With 245 lots yet to be built on, an additional doubling the number of house lots available at Cape 
Paterson will irrevocably change its character as proposed by C136 and the DPO.  

Neighbourhood character was one of the drivers for having Bass Coast declared a Distinctive Area 
and Landscape (DAL) in October 2019, especially with regard to the small coastal towns within 
the shire. The Beveridge Williams report includes the Bass Coast DAL Community Engagement 
Key Findings Report as Appendix A in their own planning report, but do not address the key 
finding of threats being “Overdevelopment was overwhelmingly cited as the main threat to the 
identified values of Bass Coast “on page 22 of the DAL report (p111 of the BW report).  

15.02-1S Energy and resource efficiency Objective  

To encourage land use and development that is energy and resource efficient, supports a cooler 
environment and minimises greenhouse gas emissions. 

Current public transport services from Cape Paterson to Wonthaggi run only 3 times per day. The 
development proposed will create further car dependence when efficient strategic planning 
imperatives would be to create more housing in proposed high growth areas like Wonthaggi.  

‘The Cape’ development has set new standards for minimising greenhouse gasses. If any rezoning 
for C136 is approved, these standards should not only be maintained and improved upon. This also 
applies to the amount of open space allocated which should be far in excess of the 11% currently 
proposed.   
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16 HOUSING  

Planning should provide for housing diversity, and ensure the efficient provision of supporting 
infrastructure.  
Planning should ensure the long term sustainability of new housing, including access to services, 
walkability to activity centres, public transport, schools and open space.  
Planning for housing should include the provision of land for affordable housing. 

16.01-1S Integrated housing  

Ensure housing developments are integrated with infrastructure and services, whether they are 
located in existing suburbs, growth areas or regional towns. 

Wonthaggi is flagged as a high growth area with enough existing services and infrastructure to 
accommodate that growth. Cape Paterson is designated as a “low growth” area with infrastructure 
and services that barely meet its current needs. 

16.01-2S Location of residential development  

Objective  To locate new housing in designated locations that offer good access to jobs, services 
and transport. 

Cape Paterson has very limited access to jobs, transport and services. Many long term older 
residents are forced to move from Cape Paterson to Wonthaggi because of the lack of services. 
Beyond the temporary provision of construction work, the developer is not proposing any addition 
to jobs, services or public transport apart from building construction. It is inefficient to build or 
augment existing services away from Wonthaggi where there is capacity to use existing 
infrastructure. 

16.01-4S Housing affordability  

Objective  To deliver more affordable housing closer to jobs, transport and services. 

Typically, coastal land costs will be higher than Wonthaggi which has jobs, transport, 
infrastructure and most importantly, available land. 

17 ECONOMIC DEVELOPMENT  

Planning is to provide for a strong and innovative economy, where all sectors are critical to 
economic prosperity.  

Planning is to contribute to the economic wellbeing of the state and foster economic growth by 
providing land, facilitating decisions and resolving land use conflicts, so that each region may 
build on its strengths and achieve its economic potential.” 

Cape Paterson is one of the few remaining coastal villages on the Bunurong coast between San 
Remo and Inverloch. The intimate and quiet quality is what attracts tourists to Cape Paterson. 
Adding a suburban development to its unique character will destroy what is special about Cape 
Paterson. Visitor numbers in peak periods are already more than the village is able to 
accommodate with brown outs and poor data reception occurring. Bass Coast already has a high 
proportion of its economy dedicated to tourism and construction. This development proposal does 
nothing to diversify Bass Coast’s economy and comes with an opportunity cost for the 
development of Wonthaggi’s economy. 
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17.02-1S Business  

Objective To encourage development that meets the community’s needs for retail, entertainment, 
office and other commercial services. 

With the development located some distance from Cape Paterson’s commercial centre, car bound 
new residents would be just as likely go to Wonthaggi. It’s gain then would be at the cost of Cape 
Paterson’s commercial centre. 

17.04-1S Facilitating tourism  

Objective  To encourage tourism development to maximise the economic, social and cultural 
benefits of developing the state as a competitive domestic and international tourist destination. 

The addition of a suburban development to the north of Cape Paterson will discourage the 
attractiveness of Cape Paterson as a tourist destination as has happened on the Victorian Surf 
Coast where tourists bypass the areas of Ocean Grove, Barwon Heads and Torquay being attracted 
instead to the Great Ocean Road where natural attractions have been preserved in National Parks 
and areas with little urban development. All the above towns were once attractive villages in their 
own right but the success of their attractiveness is also the very thing that led to unattractive over 
development. 

17.04-2S Coastal and maritime tourism and recreation  

Objective: To encourage suitably located and designed coastal, marine and maritime tourism and 
recreational opportunities. 

Strategies  Support the development of ecotourism, tourism and major maritime events. 

The Ecovillage now known as ‘The Cape’ has encouraged ecotourism and sustainable living 
events. The proponents of the C136 amendment have not demonstrated that this will be an 
equivalent development. 

18 TRANSPORT  

Planning should ensure an integrated and sustainable transport system that provides access to 
social and economic opportunities, facilitates economic prosperity, contributes to environmental 
sustainability, coordinates reliable movements of people and goods, and is safe  

18.01-1S Land use and transport planning  

Objective:  To create a safe and sustainable transport system by integrating land use and 
transport. 

Strategies 
To minimise adverse impacts on existing transport networks and the amenity of surrounding areas.  

Coordinating improvements to public transport, walking and cycling networks with the ongoing 
development and redevelopment of urban areas.” 
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The existing township has a network of mostly unmade roads with no footpaths. Even many of the 
sealed roads have no footpaths and residents voted by an overwhelming majority in recent years to 
leave the unsealed roads as they are.  

The proposed amendment will use two of these existing dirt roads as feeder roads increasing dust, 
noise and traffic as well as reducing safety for pedestrians and cyclists through increased traffic 
volumes. 

Whilst the development plans show walking and cycling paths, most of these are on roads with no 
separate facilities for walking or cycling. This will be dangerous for pedestrians and will result in 
more car use making it more dangerous for pedestrians in the existing Cape Paterson township.  

18.02-1S Sustainable personal transport  

Objective  To promote the use of sustainable personal transport. 
Strategies  
Develop high quality pedestrian environments that are accessible to footpath-bound vehicles such 
as wheelchairs, prams and scooters. 
Ensure cycling infrastructure (on-road bicycle lanes and off-road bicycle paths) is planned to 
provide the most direct route practical and to separate cyclists from other road users, particularly 
motor vehicles. 

Traffic plans show no separate footpaths or cycle ways except for through the required open space. 
Roadways are shown without footpaths. The likelihood is that residents of this development are 
more likely to be car based – especially older people and young families. If any rezoning is 
approved, there should be designated walk and bicycle paths, not adjoining roads as there is in the 
Cape development.  

18.02-4S Car parking  

Objective To ensure an adequate supply of car parking that is appropriately designed and located. 
Strategies Protect the amenity of residential precincts from the effects of road congestion created 
by on-street parking. 

Having a car dependent development will reduce the parking amenity of existing residents 
especially at peak times when parking on Surf Beach Road suffers from a lack of available parking 
spaces. The traffic engineering assessment prepared for the applicant selectively picks times when 
Cape Paterson is in the low season and therefore seriously underestimates the inadequacy of 
parking during the high summer months of December and January. Many of the nearby roads have 
no or little facility for on street parking. 

19 INFRASTRUCTURE  

Planning is to recognise social needs by providing land for a range of accessible community 
resources, such as education, cultural, health and community support (mental health, aged care, 
disability, youth and family services) facilities. 

Planning should facilitate efficient use of existing infrastructure and human services. Providers of 
infrastructure, whether public or private bodies, are to be guided by planning policies and should 
assist strategic land use planning. 

Currently much of the social infrastructure does not exist in Cape Paterson and there is nowhere in 
Cape Paterson where any of these might be sited if Cape Paterson expands from a village to a town 
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as envisaged by the applicants. As mentioned earlier, Wonthaggi has this existing social and 
physical infrastructure with the capacity to expand. 

9.01-1S Energy supply  

Objective  To facilitate appropriate development of energy supply infrastructure. 
Strategies  Facilitate local energy generation to help diversify the local economy and improve 
sustainability outcomes. 

The planning report does not address the provision of local energy generation, only the need for 
the 22kV line along Cape Paterson to be upgraded (p41), again relying on infrastructure that often 
suffers brown outs and black outs at peak times.  

19.03-1S Development and infrastructure contributions plans 

Objective To facilitate the timely provision of planned infrastructure to communities through the 
preparation and implementation of development contributions plans and infrastructure 
contributions plans. 

Over the years, Cape Paterson has suffered greatly from the ad hoc and haphazard implementation 
of storm water drainage to the township. Two recent examples of the results of this are the 
flooding that occurred at the Bay Beach Precinct on the 10th of May 2019 and the discovery of an 
unknown but active storm water drain under the new Cape Paterson Life Saving Club. The 
discovery of the drain cost much time and expense in the construction of the new building due to 
delays and extra earthworks required. The flooding of the Bay Beach precinct and subsequent 
damage to the Wonthaggi Life Saving Club was caused by an inadequate storm water drain taking 
runoff from the north of the town, including runoff from the C136 amendment site when the 
existing drain to the Pea Creek drain was overwhelmed and water flowed over Seaward Drive. 
This is the third time this type of flooding has occurred in the past 20 years in the Bay Beach 
precinct. Whilst the applicant acknowledges that a contribution to existing infrastructure needs to 
be made as a result of this application, the amounts estimated are not included in the 
documentation, and it is unclear whether there will sufficient funds to fix or ameliorate an 
inadequate existing infrastructure despite the increased challenges caused by any new 
development.   

Leaving these important considerations until a development plan and DCS schedule is 
prepared excludes the community from any input and does not allow Councillors or the 
Planning Panel to adequately consider the FULL cost of infrastructure upgrades required 
and what portion will be covered by the developer contributions for off0site works.   

In 2015 residents affected by a proposed civil works programme to seal existing dirt roads in Cape 
Paterson overwhelmingly voted by a 70% majority to reject these works. Council had already 
spent $300,000 on the documentation before acknowledging that it needed the assent of the 
majority of the residents affected. Should the C136 amendment be approved residents will be 
subjected to extra dust and noise from construction and more permanently by through traffic from 
both the Cape site and from the northern development. (It should be noted that there is no direct 
vehicular traffic from The Cape). Again, it is unclear whether future sealing costs (if any) will be 
borne by either developer through a contribution plan.  

If upgrading to any infrastructure works is required, it would be unfair that existing residents will 
be burdened by upgrade costs and need to be informed beforehand.  
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19.03-4S Telecommunications  

Objective To facilitate the orderly development, extension and maintenance of telecommunication 
infrastructure. 

Current non NBN infrastructure already suffers from inadequate capacity during peak times of the 
year. Peak times of the year are also when bushfire is likely to threaten Cape Paterson meaning 
that the population would be unable to access emergency apps for information. 

21.02 SETTLEMENT  

21.02-1  Growth of towns  

Cape Paterson’s place in the Bass Coast Settlement Hierarchy is defined as follows: 

Settlement  Definition  Expansion and infill capacity  
Cape Paterson  

 

Village: A settlement with 
moderate population levels and 
seasonal fluctuations. Access 
to basic services. Sewer 
connections vary.  

Moderate to high levels of 
holiday home ownership in 
settlements closer to 
Melbourne or regional centres.  

 

Low spatial growth capacity  

Encourage growth within 
existing urban or appropriately 
zoned land, primarily through 
infill capacity and defined 
settlement boundaries (our 
emphasis) 

 

We agree with all the aspects of definition with the exception of “defined settlement boundaries” 
which were imposed on the community by a Planning Minister declaring that Cape Paterson was a 
‘State Significance’ planning issue. This declaration was made against the recommendations of the 
Independent Planning Panel Report of April 10th 2010 that stated: The Panel therefore assumes 
that the additional population to be accommodated across all C93 settlements by 2026 is 
approximately 4,300.”  - p104   

This was over a six settlements including Cape Paterson – no data has been provided to see 
whether these figures are on track or have been reached  

“In the Panel’s view, it is appropriate for Cape Paterson to expand to absorb a percentage of the 
anticipated growth. However, the two proposed extension areas still need to be separately 
evaluated against coastal planning strategies and potential environmental impacts.” –p112 

The Panel notes that: “. if both extension areas were included, there would be a significant 
oversupply over the planning period.” – p115 (discussing extending the settlement boundaries for 
The Cape (Ecovillage) and to the north. 

Based on the issues discussed above, the Panel concludes that: 
• the 100 ha extension to the north is consistent with coastal planning policies and the potential 

environmental impacts are low. This area is able to accommodate all the projected growth; 
• the 40 ha extension to the west is inconsistent with coastal policies. There are also potential 

adverse environmental impacts on the endangered hooded plover and potential wildfire risks; 
and given the above evaluation of the land to the west, it would be inappropriate to adopt both 
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extension areas, and would represent a significant oversupply in the planning period.”  - 
p116 

“The Panel recommends that the Structure Plan for Cape Paterson be adopted subject to 
deletion of the extension area to the west of the existing settlement” – p117 

In the context of clause 20.02-1, the strategic case for extending both boundaries has never been 
subject to further review. The western boundary extension was approved, has proceeded and now 
has approx. 30 dwellings on it with 200 yet to be built along with 45 vacant lots in the township.  
The current settlement boundaries should be re-assessed for strategic justification and to avoid 
further “land banking” on adjoining properties.  

 

121 ACRES OF PRIME COASTAL LAND 
Take the tour of the video with this unique opportunity 
to purchase a large site (121 Acres) for potential 
future sub division and development (STCA and future 
re-zoning) in Cape Paterson. Currently developments 
are only 50m away with new infrastructure and homes 
getting built and being only 500m from the coast, this 
location is prime real estate. 
 

The asking price for this land is far in excess of what 
land zoned as rural should be.  

2011 Sale Price         $1,170,000 

2017 Sale Price          $1,450,000 

2020 Asking Price       $2,400,000-$2,600,000 

 

 

At the heart of this clause where Cape Paterson is defined as a village, it is salient to ask whether it 
will remain a village or become a suburban sprawl with endless expansion to the north and west at 
the expense of where the growth is required in Wonthaggi. 

21.02-1 Growth of towns continued 

Objective 1 To identify towns that are suitable for urban growth and to provide for sufficient 
land in these towns for growth until 2030.  

Cape Paterson is defined as a village, the C136 amendment turns it into a town 

Objective 3 To encourage sustainable development and minimise impacts on the environment.  

C136 amendment is a car dependent unsustainable development that puts further strain on the 
existing coastal environment. 
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Objective 6 To enhance the sense of identity for each community. 

The C136 amendment does not address how it will integrate with or respect the identity of the 
Cape Paterson community. It’s public engagement process comes at the end of ten years of 
attempting to turn farm land into residential land. Cape Paterson is desirable because it is rare, 
doubling its size will destroy its unique character. 

Objective 7 To provide for improved public open spaces to meet the needs of growing 
communities. 

Strategy 7.1 Ensure the provision of unencumbered public open space meets the needs of the 
communities it is to serve by improving access, facilities, presentation and environmental 
sustainability. 

The establishment of the Ecovillage now known as ‘The Cape’ to the west of Cape Paterson has 
introduced a new standard in the character and layout of housing. Any new development should 
match this standard, especially in terms of open space which at the ‘The Cape’ is approx. 50%. 
There is also a risk that “The Cape” will become the “usable open space” for residents of any 
future Northern development but is not designed to cope with that volume of people of pets, with 
dogs off-lead already an increasing issue at the Cape, a serious threat to existing wildlife. The BW 
report proposes 11% of the developable land being open space including the drainage basins. The 
necessity of providing retention basins effectively encumbers much of the open space included in 
the BW planning report. The basins may provide habitat but as such are not usable as public space. 
It is unclear whether the retention basins are included in the unencumbered open space. If any 
rezoning is approved the open space contribution should be closer to 50% than 11% to avoid 
disproportionate access to usable open space. 

21.02-2 Housing  

Key Issues: Providing housing to meet the demands of a changing demographic profile. Catering 
for an increasingly aged population. Providing affordable housing in the municipality.” 

Objective 1 To increase housing densities and the consolidation of urban areas in appropriate 
locations and restrict increased housing densities and the consolidation of urban areas in 
inappropriate locations. 

Strategy 1.1 Encourage increased housing densities within Wonthaggi, Cowes/Ventnor, San Remo, 
Inverloch and Grantville: In proximity to commercial centres, community facilities and services. In 
areas nominated in structure plans or Design Frameworks. Within 200 metres of a main 
commercial activity centre.  

Strategy 1.2 Discourage increased housing densities in Cape Paterson, Dalyston, Kilcunda, Bass, 
Corinella, Coronet Bay, Newhaven, Ventnor and Rhyll. Ensure that any development is consistent 
with the prevailing character of the area and is only located in areas where there is adequate 
infrastructure and community services.” 

Objective 3 To provide more affordable housing options in the municipality.  

The application for rezoning does not provide detail about lot sizing apart from the DPO schedule 
“an average lot size of across the entire development generally consistent with the existing Cape 
Paterson township average of 580 sq metres”. There is no mention of social or affordable housing 
– typically housing anywhere near the coast attracts a premium. There is nothing in the 
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documentation provided to inspire confidence that the developer intends to provide anything other 
than lowest common denominator housing and house lots more commonly seen in Melbourne’s 
outer suburban development. 

Objective 4 To provide a diversity of lot sizes to meet the needs of all residents and visitors to the 
municipality.  

Strategy 4.1 Encourage the following densities - 1 dwelling per 600 sqm on land located more 
than 800 metres away from a main commercial activity centre or community centre. 

The whole of the land under consideration is well beyond 800m from Cape Paterson’s main 
commercial activity centre. The suggested average lot sizing in the DPO schedule is less than the 
required 600sqm encouraged in this above planning provision. 

Objective 5 To ensure new residential development contributes to the new and upgraded 
infrastructure.  
Strategy 5.3 Ensure public open space contributions are used to improve the provision and quality 
of neighbourhood amenities.” 

Given the shortfalls of existing infrastructure in Cape Paterson it is likely that there will be a 
shortfall between what the development can contribute (DCS levy) and what will be required to 
upgrade the existing infrastructure to deal with the additional pressure created by an extra 1000 
houses and residents. Clarity about these costs is essential to inform planning panel 
recommendations and decision making Councillors and the Minister for Planning.   

21.03 ECONOMIC DEVELOPMENT  

21.03-1 Economic Development Overview  

Tourism is broadening its focus and seeks to capitalise on a wider tourism product based around 
the agricultural, environmental and landscape values of the rural hinterland.  ….. The 
construction industry is another significant contributor to the local economy. 

Placing a suburban development to the north of Cape Paterson will not encourage tourism where 
visitor numbers are increasingly attracted to natural beauty. Whilst construction is an important 
industry to Bass Coast, at best it provides a temporary employment opportunity that is heavily 
subject to boom and bust cycles. Generally speaking, the service and tourism industries are less 
subject to these cycles and are known to be steady employers. 

21.03-2 Commercial  

Objective 1 To support the development of new and existing businesses within the municipality. 

Given the distance to the commercial heart of Cape Paterson, it is surprising that there is no 
application for at least one or two lots to be zoned commercial. Forcing people into cars will not 
benefit Cape Paterson’s commercial centre as much as Wonthaggi’s. 

21.03-4 Tourism  

There is potential for further development of tourism in the Shire’s rural areas, but this must not 
come at the expense of the landscape, amenity, environmental and agricultural values of the Shire 
or the liveability for residents. 



Page 32 of 47 
 

The C136 will add an extra 900-1000 houses to an area already suffering some ‘visitor fatigue’ 
during peak periods and will certainly affect liveability. Already many existing long term 
permanent residents leave the area for the peak holiday season because it is too busy. 

21.04 ENVIRONMENT  

21.04-1 Environment Overview  

“The municipality is adjacent to several marine national parks.  

Climate change is predicted to cause an increase in sea levels, a decrease in rainfall and more frequent 
and severe storm events.” 

21.04-2 Key Issues  

“Protecting areas subject to future impacts as a result of climate change.  

• Halting the decline and fragmentation of indigenous vegetation.  
• Conserving and enhancing of the municipality’s biodiversity.  
• Balancing the competing interests of protecting existing habitat and development pressures.” 

21.04-3 Biodiversity Conservation and Habitat Protection  

Habitat protection and enhancement is a high priority, including minimising changes in drainage, 
minimising soil disturbance, retaining top soil wherever practical, and retaining habitat trees with 
hollows (both dead and living) and fallen logs and branches.  

Opportunities to consolidate and link existing fragmented habitat areas and identified wildlife 
corridors and, where possible, the creation of new blocks of habitat and corridors is also a 
priority. 

CPRRA volunteers have spent hundreds of working bee hours over many years doing habitat 
restoration with DELWP, Parks Victoria and Bass Coast Shire Council.  

We are acutely aware of the impacts of weed infestation and domestic and feral animals due to the 
proximity and size of housing development. Our members have frequently been subject to abuse 
when respectfully requesting dog owners to put their dogs on leash in hooded plover breeding 
areas. Adding 900-1000 extra housing blocks to an area already struggling with weed infestation 
will not assist this cause. Wind and water borne weed dispersal will occur from this new housing 
site without strict controls over what can be planted as occurs at ‘The Cape’.   

The significant vegetation contained within the subject site area will be surrounded by housing 
with no wildlife corridors other than crossing Seaward drive which will have large volumes of 
traffic at peak periods.  The DPO schedule proposes building envelope requirements on some 
housing lots with significant vegetation but further clarification is required as to whether this can 
be cleared without a permit under the 10-30 rules if applicable.   

21.04-4 Catchment Management  

Objective 3 To protect waterways, wetlands and floodplain areas of environmental significance; 
protect life, health, safety and community wellbeing from flood hazard and to minimise the 
impact of flooding on the community. 
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The proponent’s drainage system proposes that excessive storm water outfall will be via Pea 
Creek. Whilst the drainage retention may trap some of the heavy pollutants; water soluble 
nutrients, seeds and other pollutants will readily flow through Pea Creek and disperse into the 
coastal reserve and Undertow Bay. This beach is part of the Bunurong Marine and Coastal Park. 
The developer’s drainage strategy relies on rainfall data external to the immediate area of Cape 
Paterson. Given that Cape Paterson has already endured three heavy rain events in the past 20 
years that have flooded the Bay Beach precinct (with a drainage system that is supposed to ensure 
drainage in 1 in 100-year rain events), we believe their modelling to be inaccurate until they 
include peak rainfall data to their calculations from these recent rain events. There is a danger that 
the retention basins as proposed would prove to be inadequate to the task. Intense rain events can 
only be expected to increase with the onset of climate change. There is also a higher risk of other 
pollutants (petro-chemicals, detergents, animal faeces) entering the fragile pea creek ecosystem 
and flowing into the Marine park.  

21.04-6 Climate Change  

Objective 3 To discourage development in areas that may be affected by climate change 

Cape Paterson is particularly vulnerable to coastal change in the three main areas of sea level rise, 
intense rain events and bushfire risk.  

Sea Level Rise: Cape Paterson is already experiencing times when there is no beach at all during 
high tides. This presents a problem especially at First Surf Beach where families are forced onto 
the remnant dune sand at high tides. In the long run this will make the beach environment less 
attractive to beach goers; beach going being one of the main reasons people choose to live at Cape 
Paterson. 

Intense rain events: as mentioned above, these can be expected to increase with resulting impacts 
on any future infrastructure provision and with devastating effects existing ageing storm water 
infrastructure as witnessed in 2019.  

Bushfire risk: There are limited roads into and out of Cape Paterson. Fuel reduction burns have 
not been carried out over many years, leaving the township vulnerable to sudden wind changes, 
especially fires in the Coastal foreshore areas from the south and the south west. Current BALs on 
the subject land are minor.  

The current bushfire evacuation zone located in the recreation reserve on Park Parade has no toilet 
facilities and not even a public tap by way of infrastructure to assist in an emergency.  Any future 
rezoning as part of C136 will require adequate emergency management plans and allocated 
evacuation zones.   

21.05 LANDSCAPE AND BUILT FORM  

21.05-1 Landscape: Overview  

Bass Coast has environmental and landscape values of regional and national significance, 
including Ramsar listed wetlands, marine parks and remnant native vegetation.  

The coastal landscapes and hinterlands are highly valued by the community for their visual, 
environmental and cultural qualities, as well as being productive agricultural land. Many residents 
are attracted to this region by the rolling hills leading down to the coast. Building dwellings 
on ridgelines, to gain views over rural hills, to the water in the distance, has previously been a 
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popular development trend. The municipality is host to several National Trust listed landscapes. 
The landscapes and views of the municipality need protection from inappropriate development.  

Bass Coast Shire’s rural and coastal setting, historic development patterns, and residential 
architecture, combine to give the municipality its unique appearance and character. The Bass 
Valley, Phillip Island, Bass Highway and Bunurong Coastal Drive are locations and corridors 
where the rural farmed landscape and coastal views are key elements of the landscape character. 
Preventing ribbon development between towns, development at township and landscape 
edges and along corridors is critical to maintaining landscape character and values.  

The majority of new residential subdivision estates within the municipality occur on the periphery 
of existing urban centres and at the interface between urban and rural land. New residential 
subdivision design should be responsive to environmental issues and habitat values, and the 
maintenance and protection of viable agricultural land.” (our emphasis) 

21.05-3 Objectives and Strategies  

Objective 3 To protect locally significant views and vistas that contributes to the character of the 
coastal and coastal hinterland region. 

Any proposed rezoning for C136 must protect the ridgelines and higher areas of the subject site 
from excessive building heights to obtain sea views.  

21.05-4 Design and Built Form  

Overview - It is important that the valued aspects of the municipality’s character are not lost 
through redevelopment. 

Objectives and strategies  
Strategy 1.2 Design and site development to complement the context in which it sits. 
Strategy 1.3 Ensure the siting of buildings contributes positively to the public realm and respects 
the character of the area. 

“The Cape” development has now set the new normal for Cape Paterson and any future 
subdivision should reflect this whilst retaining the beachside character of the township.  

Objective 2 To maximise energy saving, water conservation, and the principles of 
Environmentally Sustainable Design. 

21.05-5 New Urban Subdivision  

The State Policy Planning Framework provides clear direction for the design of new residential 
subdivision estate layouts. This clause should be read in conjunction with Clause 56 of the Bass 
Coast Planning Scheme (Residential Subdivision). 

We note that in relation to Clause 56 that the amendment doesn’t allow for safe shared footpath 
and bicycle paths through the existing township nor through the site except for the reserved open 
space. 
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21.06-4 Community Facilities  

Cape Paterson has an ageing population demographic with an increased need for local facilities 
and an increasing reliance on public transport.  

Despite some promised developer contributions, the exiting community facilities will not be 
adequate compared to Wonthaggi.  

The lifesaving clubs struggle to cope at peak times already and will be unable to deal with 
thousands more beachgoers,  

07 HIGH GROWTH REGIONAL CENTRE  

21.07-2 Wonthaggi  

The strategic plan offers Wonthaggi as a place for high growth (compared to Cape Paterson). 
Blocks of land sold in Cape Paterson will be at the expense of Wonthaggi representing an 
“opportunity cost” to Wonthaggi. It makes no sense to promote growth in Wonthaggi when there 
are other blocks of land available nearby. 

21.08 MODERATE GROWTH SETTLEMENTS  

21.08-1 Contents: Inverloch, San Remo, Newhaven, Cowes, Silverleaves, Ventnor, Grantville  

All of these areas are slated for more growth than Cape Paterson. 

21.09 LOW GROWTH SETTLEMENTS  

21.09-1 Contents:Rhyll, Wimbledon Heights, Smiths Beach, Sunderland Bay, Sunset Strip & Surf 
Beach Cape Woolamai, Dalyston, Cape Patterson(sic), Jam Jerrup, Pioneer Bay/Gurdies, Tenby 
Point, Corinella, Coronet Bay, Bass, Kilcunda, Harmers Haven  

Cape Paterson is included as a “low growth” settlement within the planning scheme. It is difficult 
to see how the concept of “low growth” can be accommodated with the addition of 745 houses in 
the immediate term (500 from C136 and 245 existing lots) and an extra 500 houses in the longer 
term once.   

It would appear that the only justification for expansion Cape Paterson is the over-expanded town 
boundary included in the Cape Paterson structure plan. The land supply analysis uses gigures from 
across Bass Coast, including high growth areas to support the claims of growth. Significantly, this 
clause requires “Development north of Seaward Drive should be subject to assessments of required 
utility service upgrades, local traffic analysis, and traffic management measures may be required to 
minimise impacts on the existing road network and surrounding areas, including 
appropriate road extensions, upgrading, reconfiguring, enhancing and landscaping of 
existing impacted streets and intersections.” The documentation for amendment C136 does not 
adequately analyse the impact of this overdevelopment nor how its costs will be borne by the 
existing community. 

Further, this clause specifies that developments “Limit community and commercial facilities in the 
other precincts of town to ensure that the existing main centre remains viable and central to the 
commercial needs of the town.” Effectively rendering the C136 amendment as a car dependent 
development to access the town’s commercial centre. Once residents get in their cars they will 
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have a choice of going to Wonthaggi where there is a greater choice, or going to the local shops 
where the choices are limited. There are no guarantees here that the C136 development will benefit 
the commercial centre of Cape Paterson at all.  

22.01 STORMWATER MANAGEMENT POLICY  

We refer the reader to the later response to the developer’s drainage management plan. 

We note that the Policy reference documents that the strategic plan relies on for this clause have no 
more recent date than 2005. It is unclear whether these documents provide for more extreme 
rainfall events expected with climate change. 

22.03 CULTURAL HERITAGE POLICY  

We refer the reader to the later response regarding the developer’s heritage documentation. 

9. Conclusion 
This report has clearly identified the many issues relating to the strategic justification for C136. A ten-
year history of poor strategic planning, Planning panel advice being ignored, Ministerial intervention 
has resulted in C136 being placed on public exhibition to rezone for approximately 500 houses, with 
another 500 houses in the future because of the Development Plan Overlay.  

1. The rezoning is inconsistent with strategic planning guidelines that describe Cape Paterson as 
“low growth”.  

2. Future urban growth should be directed to designated “high growth” areas such as 
Wonthaggi, in line with strategic planning guidelines.   

3. There are many critical issues that prevent development of the subject land. These include:  
a. On site and off site environmental effects on threatened species of flora and fauna 
b. Offsite environmental impacts on stormwater outfalls into the Bunurong Marine and 

Coastal Park  
c. Lack of infrastructure in existing township (drainage, stormwater, unsealed roads) 
d. Threat to amenity and character of existing township 
e. Safety and environmental issues from new residents using unsafe, unpatrolled beaches 
f. Existing traffic and parking issues at peak times will increase  
g. The site is dependent on private motor vehicle use-against local and state government 

guidelines for future urban development   
4. The proposed infrastructure contributions will not adequately compensate the additional 

capital funding requirements on Bass Coast Council to manage the increased traffic, upgrade 
of arterial roads, stormwater management, and other infrastructure required.  

5. Further residential development in Cape Paterson will exacerbate increased environmental 
and amenity pressure from the extension of the George Bass walk and declaration of the 
Yallock Bulluk Marine and Coastal Park.   

6. The “over-extended” Northern town boundary should be reduced. If any rezoning is approved 
it should allow for a maximum of 100 new dwelling lots. Combined with the 245 currently 
available will provide 345 lots- a 34.5% increase in the existing township.  

7. The development Plan overlay should be reduced to reflect the reduced town boundary.  
 

10. Responses to site and Technical assessments 
Response to drainage strategy 
Response to Ecological Assessment external drainage works 
Response to Heritage letter 
Response to Traffic Report 
Response to Biodiversity and Native Vegetation Assessment Reports 



Page 37 of 47 
 

Response to drainage strategy 
Cape Paterson North Proposed Drainage Strategy, Stormy Water Solutions, 1 February 
2016”  

The drainage strategy attempts to address three water related impacts: 

1. A worsening of the 1 in 100-year flood and town flooding. 
2. Increased water borne pollution entering Pea Creek and 
3. Increased summer flows washing away Hooded Plover nesting habitat at the mouth of 

Pea Ck. 

1. A worsening of the 1 in 100-year flood and potential town flooding 

Existing township flooding 
 
The report states that drainage from the C136 area can only get to the sea currently via the 
town system through small culverts under Seaward Drive and it contributes to nuisance 
flooding. The proposed drainage strategy will send all flows, up to the 100-year flood level, 
through a new pipe along Seaward Drive to an existing culvert at the main road where it will 
flow to Pea Creek.   
 
But on page 7 it says 
 
 “The main issues in regard to implementation of the drainage strategy is the construction of 
the bypass pipe along Seaward Drive which is required to be relatively deep to meet 
upstream wetland discharge requirements and downstream invert level constraints” 
  
Questions to the consultant at the community information session were unanswered but in 
February the following response was received. 

  
 “The fixed level of the upstream wetland is low compared with surrounding ground levels, 
and the outlet needs to be drained by the bypass pipe so the starting level for the pipe is also 
quite low. The grade on the pipe needs to be set so that there is enough flow capacity, so the 
pipe invert gets lower along the way.” 
 
As evidenced during the 2019 hailstorm and weather event (when many houses on the south 
side of Seaward drive were flooded, the existing town drainage system is not designed to 
cater for any flows coming from the area north of Seaward Drive. Presuming that one pipe 
will adequately provide for all stormwater runoff from such a large development increases 
the risk for existing houses in Seaward drive. If the system design proves to be inadequate the 
Council will be held responsible for remedial works.   
 
Hydrologic Flood Flow Modelling 
 
These flow checks indicate that the adopted RORB flood model significantly underestimates 
the 1 in 100-year flood flow and therefore will underestimate the flood impact of the 
proposed development. This is not acceptable. A more accurate RORB model that is 
adequately calibrated to the Cape Paterson area should be used in the flood impact analysis. 
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Increased water borne pollution entering Pea Creek 

The MUSIC urban stormwater model was used to assess the increased water borne pollution 
loads from the proposed housing development. This model was also used to design the area 
of wetlands and water retention times needed within the retarding basins to bring pollutant 
loads back to pre-development levels. 
 
It is noted that rainfall and evaporation reference year data for Narre Warren North in 1998 
and default base flow generation parameters were used in the model. 

Increased summer flows washing away Hooded plover nesting habitat at the mouth of 
Pea Ck. 

Increased flows down Pea Creek have the potential to cause the mouth to open more often 
during the Hooded Plover breading season and wash away their habitat. The ecological 
advice to protect the Hooded Plover habitat is that the frequency of a flow event which is 
capable of opening the estuary does not increase due to the proposed development. The flow 
event chosen is one that currently occurs on average twice per breeding season. The MUSIC 
model was used to design retarding basins that will prevent these flows from increasing.  
 
Rainfall data for Croydon was used in the model. Croydon is over 100 km away from Cape 
Paterson, is located much further from the coast and has lower rainfall than Cape Paterson. 
Data from a closer station such as Wonthaggi only 8 km away or Pound Creek 17 km away 
should have been used. The average annual rainfall at Croydon (874 mm) is 8% lower than at 
Cape Paterson (950 mm) whereas Wonthaggi rainfall is only 1% lower. (All figures are from 
the report pages 21 & 25).  
 
Furthermore, rainfall data from 1980 to 1988 was used in the modelling. This eight-year 
period contains the severe 1982/3 drought. The data is from 40 years ago and won’t include 
the increased frequency and intensity of summer events due to climate change.  
 
Using this outdated dataset contravenes Bass Coast Council’s Natural Environment Strategy 
which is committed to “preserve, protect, restore and enhance the natural environment” and 
acknowledges that with climate change “there will be: 

• more frequent and intense heavy rainfalls causing flooding, 
• sea level rise combined with storm surges causing flooding and other impacts,  
• more storms, including hailstorms.” 

The rainfall data used in the modelling is not appropriate for assessing summer rainfall events 
and therefore the impacts on the Hooded Plover habitat as the station is located too far away 
and has average rainfall 8% lower than at Cape Paterson. The 40 year old period of record 
used is also inappropriate as it includes the severe 1982/83 drought and does not include the 
more recent intense summer storms due to climate change. 
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Response to Ecological Assessment external drainage works 
 
“Ecological assessment of a proposed drainage and stormwater strategy for a 
residential development at Cape Paterson North, Seaward Drive, Cape Paterson.  
Shannon Lebel, 5 February 2016”  
 
Lewin’s Rail 
 
The Ecological Assessment only identifies one significant species, the Hooded Plover in the 
area of Pea Creek affected by increased runoff from the proposed development. This 
assessment is deficient in that it does not consider the impacts on Lewin’s Rail which also 
lives in the Pea Creek area and is listed as threatened under the Flora and Fauna Guarantee 
Act 1988 which had been documented in studies undertaken in 2018.  
 

Lewin’s Rail is a secretive, ground-dwelling, 
marshland bird that is seldom seen by 
investigators (Menkhorst et al. 2017). The 
species inhabits dense cover amongst reeds, 
saltmarsh and tussocks of coastal and near 
coastal wetlands where it forages for 
invertebrates in shallow water or on exposed 
mud and bare ground (Menkhorst et al. 
2017). Little is known about the movements 
of Lewin’s Rail and records of the species 
are rare and opportunistic. Consequently, in 
Victoria, Lewin’s Rail is listed as threatened 
under the Flora and Fauna Guarantee Act 

1988 (DELWP 2018). 
 
The Melaleuca vegetation along Pea Creek, upstream of the small foot bridge and opposite 
the sporting complex, appears to be ideal habitat for Lewin’s Rail and may well support 
other rare and secretive taxa. The lower sections of Pea Creek, below the waterfall, would 
almost certainly support similar species. 
 
It is of great concern that the Ecological Assessment, prepared in 2016, found no record of 
this species which has since been clearly documented. The risk from increased stormwater 
flow through the pea creek area and into the adjoining Marine National and Coastal park is 
too great for these two endangered species.  

 
 
Excerpt from ecological assessment for a proposed drainage and storm water 
strategy for a residential development at Cape Paterson North, Seaview Drive, 
Cape Paterson.  Date: 5 February 2016  Author: Shannon LeBel   (Senior Botanist)  Ref: 6597 

Introduction 

 
Ecology and Heritage Partners Pty Ltd was engaged by Beveridge Williams Pty Ltd 
undertake an ecological assessment along the alignment of the proposed drainage strategy 
for a proposed residential development at Cape Paterson North, Seaview Drive, Cape 
Paterson. 

Ecology and Heritage Partners Pty Ltd have previously completed flora and fauna 
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assessments within the proposed residential site (Ecology Partners Pty Ltd 2009; 
Ecology and Heritage Partners Pty Ltd 2016). However, it is understood that Bass 
Coast Shire Council has requested that these report be updated to address the 
potential ecological implications associated with the proposed outfall sites incorporated 
as part of the drainage strategy for the site, including where it is proposed to outfall into 
the   ocean. 

 
The future proposed residential development is located at Cape Paterson North, 
Seaview Drive, Cape Paterson, approximately 110 kilometres south-east of 
Melbourne's CBD (Figure 1). The site is bound by agricultural land to the north and 
west, Seaward Drive to the south and Cape Paterson Road to the east. The drainage 
strategy comprises two outfall points outside of the proposed development, as well as 
an existing informal drainage channel that passes through Parks Victoria land to the 
south-east of the development (the study area) (Figure 1) . This is indicated by the 
orange and blue line in  
According to the Department of  Environment,  Land,  Water  and  Planning  (DELWP))  
Biodiversity  Interactive  Map (DELWP 2015a), the study area occurs within the Gippsland 
Plain Bioregion. It is  located  within  the jurisdiction of the West  Gippsland  Catchment  
Management  Authority  (CMA)  and  the  Bass  Coast  Shire  Council municipality. The 
study area is currently zoned as farming land (FZ) under the Bass Coast Shire Council 
Planning Scheme . An Environmental Significance  Overlay - Schedule  1(ESOl) also  
partially covers the study area (DTPLI  2015) . 

 
Methods 
Desktop Assessment/Site Inspection: A rapid assessment of the outfall sites and drainage line 
within the Parks Victoria land was undertaken by a qualified ecologist on 8 January 2015. The 
inspections sought primarily to provide ground-truthing of information provided  by the  desktop 
assessment, particularly  in relation to the following:Modelled data for remnant vegetation patches, 
scattered trees and ha bitat for rare or threatened species; and, Potential habitat for species and 
ecological communities  listed  under the  Environment  Protection and Biodiversity Protection Act 
1999 (EPBC Act) and Flora and Fauna Guarantee Act 1998 (FFG Act) that  may be impacted at the 
proposed outfall points, and also where the outfall enters the   ocean. 
Limitations: The short duration of the  survey  meant  that  migratory,  transitory  or  uncommon  fauna  
spec ies  may  have  been absent from typically occupied  habitats  at  the  time  of  the  field  
assessment.  In  addition,  annual  or cryptic flora species such as those that persist via underground 
tubers may also be absent.  Targeted flora  or  fauna surveys were not undertaken as  this  was  beyond  
the  preliminary  scope.  Nevertheless,  the  terrestrial flora and fauna data collected during the field 
assessment and information obtained  from  relevant  desktop  sources is considered adequate to 
provide an accurate and indicative assessment of  the  ecological  values present  within  the  study 
area. 

 

Response: We believe the limitations to the response above does not adequately address the 
information requested by Council, or required to assess the environmental risk. Since the time 
of the initial survey there has been significant revegetation work carried out by the CPRRA 
and community volunteers in this area, assisted by CoastCare grants who recognised the 
significance of the flora and fauna in this area. The outfall adjoins the Bunurong Marine and 
Coastal park and the beach area is a known nesting area for the Hooded Plover. Further work 
assessing this area needs to be done before any rezoning for C136 is considered.  
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Response to Heritage Report and Letter. 

This Heritage Insight P/L Report suffers from the fact that it has not been updated in 10 
years. It quotes The Aboriginal Heritage Regulations 2007 when these regulations have been 
superseded by the Aboriginal Heritage Regulations 2018 (AHR2018). The quoted Aboriginal 
Heritage Act 2006 contains amendments as recent 12 September 2018. 

This is picked up in a subsequent letter provided by the developer from Heritage Insight 
dated December 3, 2019 which advises that  

“Since the report was prepared in 2009 a Registered Aboriginal Party (RAP) has been 
appointed for the Cape Patterson area, the Bunurong Land Council Aboriginal Corporation, 
and for this reason this organisation would be the statutory evaluating authority for the 
CHMP. Please note that during the preparation of this letter of advice the Aboriginal 
Cultural Heritage Register Information System (ACHRIS) was checked and indicates that a 
CHMP covering the majority of the property is currently in preparation, however nothing is 
known about who may have commenced this process or when it was commenced.” 

It is unclear whether a CHMP, heritage reports or studies have been done on the subject land 
since the Heritage Insight P/L letter was written (16/2/2009).  

The 2009 report notes that 

“The northern section of the property is within an area of Cultural Heritage Sensitivity 
defined in the Aboriginal Heritage Regulations 2007. Because the property is within an area 
of Cultural Heritage Sensitivity and because the proposed subdivision of the land is a high 
impact activity, as defined in the Regulations, the developers will be required to prepare a 
mandatory Cultural Heritage Management Plan (CHMP) for the property. The plan will 
need to be prepared to standards prescribed in the Aboriginal Heritage Act 2006 and the 
Aboriginal Heritage Regulations 2007. The CHMP will not be required for the rezoning, 
unless desired by the developer, but will be required at planning approval stage.” (Bold our 
emphasis)  

The Bunurong Coast has been occupied by Aboriginal people for at least 45,000 years. This 
coast has contained rich habitat for continuous occupation over that period as evidenced by 
countless middens in the fore dunes of the existing coastline some of which the author of the 
report refers to. The author also reports that the subject land partly contains wetlands that 
provided an important food and water source for Australia’s original owners. Given the 
sensitive nature of aboriginal heritage to this part of the coast, it is our opinion that the 
current letter is inadequate because it has not been updated in ten years and that this rezoning 
application should have provided at the very least a comprehensive land survey, if not a 
Cultural Heritage Management Plan.  

Adding a requirement for a CHMP to be completed as part of the DPO Schedule does not 
allow any opportunity for review or challenge. The CPRRA believes a full CHMP must be 
done BEFORE any rezoning is considered and should be presented to the Planning Panel and 
submitters for consideration, not delayed until a planning approval stage (with no right to 
contest). If significant cultural heritage is established it needs to be considered by the 
Planning Panel.  
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Response to traffic management report  
 
The traffic issues identified in the survey relating to the strategic plan for the CPRRA 

i.     The need for increased parking along Surf Beach Road and for the Bay Beach, the 
First Surf Beach and Second Surf Beach 

ii.  The need to address the identified safety issues relating to Park Parade Road: 
• The main north-south through road. 
• The two blind corners 
• The intersection with Anchor Parade and Scenic Drive 
• One lane only 
• The lack of footpath for pedestrians 

iii.  The lack of safety provision for pedestrians [footpaths] and cyclists especially along: 
• Park Parade/ Anchor Parade 
• Anglers Road 
• Marine Street north of Coral Street 
• Tarooh Street 
• Seaward Drive 

iv.  Concerns about the Park Parade Reserve, which is the Last Resort Refuge included: 
• The lack of toilets and BBQ facilities  
• The access via the “unsafe “ Park Parade and Anchor Parade and Scenic Road 
• The lack of parking space 

v.  The safety concerns of the Cape Paterson Road, Surf Road and Wheeler Road 
intersection with the entrance to the Caravan Park 

Car Parking 

While the construction of the footpath on the south side of Surf Beach Road was a welcome 
safety provision, it reduced parking by the need for parallel parking rather than angle parking. 

The Cape Paterson Bay Beach Activity Area Masterplan does not provide for any increase in 
the provision of car parking. The foreshore area is crown land and there would be strong 
opposition to clearing existing vegetation for additional cap parking. 

Dangerous Intersections and Roads 

Tarooh Street and Seaward Drive 

The ongoing development of “The Cape” has increased: 

• The traffic along Seaward Drive and the Tarooh Street- Anglers Road- Spear Street and 
Park Parade diversion for traffic travelling to the west. 

• The incidents of vehicles not adhering to the no through sign at Tarooh Street 

Park Parade Road/ Anchor Parade and Scenic Road 

The February 2014 Project Overview for the Cape Paterson Estate- Special Charge Scheme 
No 27, which set out the Council’s revised works proposal for the project stated: 

The following two statements were included in the works proposal: 

“As previously advised, the intersection of Park Parade Road and Anchor Parade currently 
has limited sight distance for vehicles into and out of Park Parade Road and Scenic Road due 
to the location of a steep crest. It is proposed to implement a full closure of Park Parade 
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Road at this location. This will remove the ongoing safety problem as well as improving 
safety around the park by eliminating through traffic.” 

Nothing has occurred. There has been an increase in traffic with the development of “The 
Cape”. 
 

Footpaths 

There will be structural challenges to provide footpaths in between Nardoo Street and Park 
Parade Road on Anchor Parade and along Seaward Drive due to open grain/gutters 

Summary comments on the traffic engineering assessment and section on traffic in the town 
planning report 

The Traffic Engineering Assessment is very out of date- It is dated 2016 but it was prepared 
in August 2013 

Projections “...based on the understanding that there has been limited growth and 
development within the township, it is not expected that traffic conditions have changed 
significantly since the time of the traffic surveys 

The traffic studies were done outside peak periods. The estimates of the traffic do not take 
into account other holiday periods other than the Christmas/January period. The 
documentation relating to the amendment consistently denies or understates the impact that 
the development would have on the existing township.  

The traffic study suggests C136 if approved will be:  

i. Providing footpath links through the existing township 

ii.  Upgrading the road network within the existing township- sealing and kerbing of 
existing roadways. 

iii.  Improvements to community infrastructure including the Bay Beach area 

iv.  Improvements to public car parks around Cape Paterson 

This is a clear admission that the C136 and the DPO will have a significant and deleterious 
impact on the existing road, footpath and car parking infrastructure within Cape Paterson. 
The Developer Contributions levy does not provide any guarantee that the identified 
problems will be addressed.   

It is essential that the CPRRA and the Cape Paterson community are given an opportunity to 
consider the nature and extent of Developer contributions BEFORE any Development Plan 
Overlay is approved. Adding items to the DPO schedule “to the satisfaction of the 
responsible authority” excludes the community from input into issues about which they know 
best.  

The Assessment incorrectly describes Seaward Drive as having a “relatively low level of 
traffic” as it does not recognize the ongoing development of “The Cape.” [30 houses] with 
200 yet to be built.  

The documentation makes dubious assertions that: 

i. 67% of the traffic from the site would go north to Wonthaggi and only 33% south to 
beaches and shops. 
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ii.  The traffic going north would use the connector road within the site to access Cape 
Paterson Road 

NB:  The DPO shows 5 access roads into Seaward Drive [2 of which are in the C136 
amendment] and there will be a significant amount of traffic using Seaward Drive to access 
the Northern Development 

The documentation totally underestimates the traffic going to and from Seaward Drive via 
Park Parade Road and Anchor Parade - the north south through way. A desktop analysis does 
not include the information held by local permanent residents who live on these streets.  

The documentation incorrectly states that, ”Apart from the Seaward Drive and Tarooh Street 
intersection being addressed to re-instate the primary east-west function of Seaward Drive, 
the additional traffic can be accommodated within the surrounding road network and will not 
compromise its safety or function.” 

There will need to be upgrades for numerous streets in the existing township such as Park 
Parade Road/Anchor Parade, Spear Street, Tarooh Street and Seaward Drive for the increased 
volume of vehicles and pedestrians. 

The documentation does not address the need “To provide direct, safe and easy movement 
through and between neighbourhoods for pedestrians, cyclists, public transport and other 
vehicles using the neighbourhood street network.” 

The documentation does not address the problem of inadequate parking provisions for Bay 
Beach, First and Second Surf Beaches.  

COMMENTS ON: THE REZONING AND DEVELOPMENT PLAN SEAWARD 
DRIVE, CAPE PATERSON: TRAFFIC ENGINEERING ASSESSMENT,  
PREPARED FOR WALLIS WATSON CAPE PATERSON PTY. LTD 

The Report is dated June, 2016; however the Introduction indicates that the report was 
prepared in August 2013 and submitted to and reviewed by Council. 

• It does not address traffic growth in the period of time 
• The development of The Cape [now 30 houses and numerous construction vehicles 

with the only sealed road access to The Cape via Seaward Drive] 

Existing Traffic Conditions [Page 6] 

The survey data is: 

• Out of date (2013) 
• Outside peak holiday periods 
• Does not include any traffic going to and from Seaward Drive via Park Parade Road 

and Anchor Parade - the north south through way. 
• No account of the traffic from The Cape development –  
• There are contradictory statements between the C136 land supply analysis and 

population growth estimates. Recent developments such as “The Cape” and the 
Golden Cape Estate contradict the statement 
“ ..based on the understanding that there has been limited growth and development 
within the township, it is not expected that traffic conditions have changed 
significantly since the time of the traffic surveys.’ Page 6 
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The following statements require further validation: 

i. 67% traffic from development would go north to Wonthaggi and 33% to the south 

ii.  The traffic going north would use the site access to Cape Paterson Road  

iii.  The breakdown on the routes for traffic going south 

Some of the traffic going north will use Seaward Drive. Park Parade Road/ Anchor Parade 
will be used to a much greater extent [In the DPO three of the site access roads enter Seaward 
Drive to the west of Park Parade making it the first access road to the south[shops and 
beaches] 

4.3. Seaward Drive/Tarooh Street Intersection [page 9] 

The development plan has a roundabout to control this dangerous intersection. 

• The alternative suggestion of closing Tarooh Street to prevent access to Seaward 
Drive does not appear to have been evaluated 

• The intersection upgrade would need to occur at the beginning of any agreed 
development , not at a later time as determined by a traffic assessment.[Already there 
is significantly increased traffic and non-adherence to the traffic directions for a left 
hand turn at Tarooh Street] 

4.4. Cape Paterson Road Site Access / Seaward Drive and Cape Paterson Road Junction 

• Further justification required for the assertion that the intersection of Cape Paterson 
Road and Seaward Drive will serve very little traffic associated with the development 
and no works necessary 

• Seaward Drive and Cape Paterson Road Junction requires the same extra lane 
provision for left hand and right hand turns into Seaward Drive. Future development 
along the Cape Paterson- Inverloch road (designated rural tourism) will increase 
traffic flows at this intersection considerably.  

5. CLAUSE 56 ASSESSMENT [page 13] 

There is nothing in the document that addresses Clause 56.06-4 Neighbourhood street 
network objective: 

“To provide direct, safe and easy movement through and between neighbourhoods 
for pedestrians, cyclists, public transport and other vehicles using the neighbourhood 
street network.” 
 

• There will need to be upgrades for some streets in existing township such as Park 
Parade Road, Spear Street and Seaward Drive for vehicles and pedestrians. 

COMMENTS ON THE TWO TRAFFIC ISSUES FROM THE FREQUENTLY 
ASKED QUESTIONS ON THE C136 AND INFORMATION BROCHURE 2020 

1. There are already parking issues at the foreshore. How will development improve the 
issues? 

This is recognition that there are problems in relation to car parking, despite the 
documentation understating the impact of the development on the existing township.  
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2. How is the increase in traffic going to be managed? 

The claim that the “future road network will be designed to direct the majority of new traffic 
through the proposed development to Cape Paterson Road and not through the existing 
township” has been strongly disputed in the sections on the Traffic Assessment [3] and the 
Town Planning Report.[4] 

• A significant amount of traffic will travel along Seaward Drive [5 access points for 
the C136 and DPO and a recognition of the need to address the Seaward Drive and 
Tarooh Street intersection] 

• The developer’s documentation understates the amount of traffic that will travel north 
–south and vice versa along the existing Park Parade Road. Anchor Parade, Tarooh 
Street, Spears Street and Anglers Road/Marine Street 
• There is a designated [by BCSC] dangerous intersection at Park Parade Road, 

Anchor Parade and Scenic Drive that would need to be re-engineered at 
considerable expense.  

  



Page 47 of 47 
 

Response to ecology and biodiversity assessment and native vegetation 
CPRRA believe the Biodiversity (Flora and Fauna) Assessments undertaken by the proponent 
may not have quantified the potential impacts of the proposed subdivision on flora and fauna 
values within the study area. 
 
Any additional flora and/or fauna surveys listed in the DPO Schedule should be completed 
before any rezoning occurs so that the results can be reviewed and tested as part of the 
Planning Panel review process. i.e. targeted surveys for significant flora and fauna species. 
This will enable panel presenters to review and quantify the potential impacts of the proposed 
subdivision on EPBC and FFG listed flora and fauna species within the study area. 
The results of these identified additional surveys should have been published as part of the 
Exhibition Process for C136 and should definitely be available before the Panel hearing.  
 
All native vegetation should be retained within the study area to:  

• protect identified and unidentified flora and fauna values; 
• enhance the biodiversity corridor between native vegetation on the study area and 

the Cape Paterson Nature Conservation Reserve, the Pea Creek corridor and the 
Cape Paterson Foreshore Reserve; 

• provide adequate buffer zones between groups of dwelling lots and flora and 
drainage reserves; 

• maintaining a strong connection between the township and the coastline and 
bushland; 

• Existing vegetation should be supplemented with appropriate local native species 
to extend and protect flora and fauna habitat,  

• provide and protect wildlife corridors including in the marine environment 
• provide more public open space and  
• minimise the need for offsets. 

 
Ecological Assessments carried out along the drainage lines may not have been adequate to 
identify the ecological values in relation to potential habitat for species and ecological 
communities listed under the Environment Protection Act 1999 (EPBC Act) and Flora and 
Fauna Guarantee Act (FFG Act) within the study area for this assessment.  
 
In addition, the Ecological Assessments carried out along the outfall sites, drainage lines may 
not have been adequate to identify potential impacts on EPBC and FFG listed species, 
vegetation communities and aquatic habitats. 

 

 

 



Cape Paterson Residents and Ratepayers Association (CPRRA)  
Community Survey on Views on Residential Development  

 
Purpose 

• The purpose of the survey is to provide a better understanding of the opinions and 
values of Cape Paterson permanent and part-time residents concerning future 
residential development in Cape Paterson, and 

• The CPRRA needed a strong statistical basis for representing the opinions and values of 
our community when we communicate with Bass Coast Shire councillors, Bass Coast 
Shire planning department, the Cape Paterson community and land developers. 

 
 

Process  

• In April 2017, the CPRRA distributed a survey to permanent and part-time residents 

• A hardcopy of the survey was delivered to each letter box in Cape Paterson (there are 
approximately 1,010 dwellings in Cape Paterson) 

• An online survey was also distributed via our extensive email contact list 

• 377 surveys were completed and returned, and 

• Approximately half the completed surveys were hardcopy and half were online. 
 

 
Summary of Survey Highlights 
 

• 92% of respondents disagreed with adding a new residential sub-division  

• 95% of respondents stated there is already adequate residential land supply 

• 79% of respondents stated that, if a new sub-division was unavoidable, the maximum 
total number of lots should be 100 

• 66% of respondents stated that, if a new sub-division was unavoidable, land release 
staging should be regulated by a 'controlled timed staging', and 

• 97% of respondents stated a revised proposal of 450-500 blocks for the Cape Paterson 
North development was too big. 

 

 
Next Steps 

• Share this report with CPRRA members, survey respondents (who provided contact 
details), the developers of the proposed Cape Paterson North rezoning, Bass Coast 
Shire councillors, Bass Coast Shire planning department, and local media 

• Meet with the developers of the proposed Cape Paterson North rezoning to ensure the 
opinions of survey respondents are represented by CPRRA, and 

• Request meetings with Bass Coast Shire councillors and Bass Coast Shire planning 
department, to ensure the opinions of survey respondents are represented by CPRRA. 

 
  



Survey Results 
 
Question 1.  What is your view about adding a new residential sub-division in Cape 
Paterson? 
 

Disagree 91.8% 
Neutral 3.7% 
Agree 4.5% 
Total 100.0% 

 
 
Question 2.  With 245 blocks currently available in Cape Paterson (incl. the Ecovillage) is 
there already adequate land supply? 
 

Yes 95.2% 
No opinion 0.8% 
No 4.0% 
Total 100.0% 

 
 
Question 3.  If it were unavoidable that a new sub-division is approved in Cape Paterson, 
what is the maximum total number of blocks that should be approved? 
 

100 78.8% 
200 7.2% 
300 1.3% 
400 or more 1.9% 
No opinion 5.6% 
Hard copy extra  added by respondents: 'Less than 100' 5.3% 
Total 100.0% 

 
 
Question 4.  If it were unavoidable that a new sub-division is approved in Cape Paterson, 
should the controls over land release be regulated by 
 

Market forces i.e. supply and demand 26.3% 
Controlled timed staging e.g. 100 lots over 10 years 65.5% 
No opinion 8.2% 
Total 100.0% 

 
 
Question 5.   Do you believe a revised proposal of 450-500 blocks for the Cape Paterson 
North development is? 
 

Too big 96.6% 
About right 3.2% 
Too little 0.3% 
Total 100.0% 

 
 
Note: Questions 6 to 8 were concerning CPRRA membership and asked for contact details. 
Responses to these questions have been excluded from this summary. 



Response 
Percent Survey Monkey Hard 

copy TOTAL
91.8% 174 172 346
3.7% 11 3 14
4.5% 8 9 17

193 184 377

Neutral

What is your view about adding a new residential sub-division in Cape Paterson?

100.0%

Disagree

Cape Paterson North Development Plan

Agree

Answer Options

What is your view about adding a new residential sub-division in Cape 
Paterson?

Disagree

Neutral

Agree



Response 
Percent Survey Monkey

Hard copy TOTAL
95.2% 184 175 359
0.8% 1 2 3
4.0% 8 7 15

193 184 377
0

100.0%
skipped question

No opinion

With 245 blocks currently available in Cape Paterson (incl. the Ecovillage) is there 
already adequate land supply?

answered question

Yes

Cape Paterson North Development Plan

No

Answer Options

With 245 blocks currently available in Cape Paterson (incl. the Ecovillage) 
is there already adequate land supply?

Yes

No opinion

No



Response 
Percent Survey Monkey

Hard copy TOTAL
78.8% 154 143 297
7.2% 18 9 27
1.3% 2 3 5
1.9% 5 2 7
5.6% 14 7 21

Hard copy extra  added by respondents: 'Less than 100' 5.3% 20 20
100.0% 193 184 377

No opinion

200

If it were unavoidable that a new sub-division is approved in Cape Paterson, what is the maximum 
total number of blocks that should be approved?

400 or more

100

Cape Paterson North Development Plan

300

Answer Options

If it were unavoidable that a new sub-division is approved in Cape Paterson, what 
is the maximum total number of blocks that should be approved?

100

200

300

400 or more

No opinion



Response 
Percent Survey Monkey

Hard copy TOTAL
26.3% 50 49 99
65.5% 129 118 247
8.2% 14 17 31

193 184 377
0

100.0%

Controlled timed staging e.g. 100 lots over 10 years

If it were unavoidable that a new sub-division is approved in Cape Paterson, should the 
controls over land release be regulated by

Market forces i.e. supply and demand

Cape Paterson North Development Plan

No opinion

Answer Options

If it were unavoidable that a new sub-division is approved in Cape Paterson, 
should the controls over land release be regulated by

Market forces i.e. supply and demand

Controlled timed staging e.g. 100 lots
over 10 years

No opinion



Response 
Percent Survey Monkey

Hard copy TOTAL
96.6% 187 177 364
3.2% 5 7 12
0.3% 1 0 1

193 184 377

100.0%

About right

Do you believe a revised proposal of 450-500 blocks for the Cape Paterson North 
development is?

Too big

Cape Paterson North Development Plan

Too little

Answer Options

Do you believe a revised proposal of 450-500 blocks for the Cape Paterson North 
development is?

Too big

About right

Too little
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